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1 Abstract
One of the key tasks of the NSCP procurement work was to manage S-CAT and G-CAT exercises to provide scope for early procurements required within the National Project timescales.  The intention is that local authorities may use the resulting procurement mechanisms to procure goods and services to support smart card implementations over the next 3 years.  Initially only an S-CAT exercise has been undertaken, as the most urgent local authority smart card scheme procurement needs are in the areas of services and consultancy. 

The purpose of this paper is to set down guidance notes for local authorities and other sections of the National Smart Card Project on how to use the S-CAT procurement route to enable them to fast track procurements where necessary, whilst complying with public procurement rules and maintaining best value.

The paper covers general guidance to S-CAT, including use, categories, suppliers and agency, and details the NSCP S-CAT agency agreement.
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Introduction

Background and Purpose of Paper

The objective of this National Smart Card Project paper is to provide robust procurement guidance to maximise opportunities for exploiting purchasing economies of scale and delivering best-value for public expenditure on smart card schemes deployed in the local authority sector.  It is also intended to provide help and guidance to ensure that important standards development in this area is matched by good practice in deployment of smart cards and associated infrastructures by giving advice and guidance on best practice procurement specification.   

One of the key tasks of the NSCP procurement work was to manage S-CAT and G-CAT exercises to provide scope for early procurements required within the National Project timescales.  The intention is that local authorities may use the resulting procurement mechanisms to procure goods and services to support smart card implementations over the next 3 years.  Initially only an S-CAT exercise has been undertaken, as the most urgent local authority smart card scheme procurement needs are in the areas of services and consultancy. 

The purpose of this paper is to set down guidance notes for local authorities and other sections of the National Smart Card Project on how to use the S-CAT procurement route to enable them to fast track procurements where necessary, whilst complying with public procurement rules and maintaining best value.

Method

The paper is based on the S-CAT Fast Track Agreement negotiated with Mi-Services on behalf of the National Smart Card Project.

Scope

For the reasons given above this paper specifically addresses the S-CAT Route only.  It is anticipated that many facets of the S-CAT guidance will be the same for G-CAT, however a further separate paper has been issued specifically addressing G-CAT processes (See WP4-03 Guidance notes on the use of G-CAT).

2 Generic Guidance to S-Cat

Background to S-CAT

S-Cat is a catalogue based procurement scheme established by CCTA in 1997 to provide public sector organisations with a simplified means of procuring and contracting for a wide range of IT related consultancy and specialist services from a variety of service providers, without the need to go through the OJEC process.    Following organisational changes S-Cat is now managed through the Office for Government Commerce (OGC) procurement division – OGCbuying.solutions.

In setting up S-Cat, OGCbuying.solutions has consulted HM Treasury, the Treasury Solicitor, and its own legal advisors and is firmly of the opinion that the scheme has met all the requirements of EC Procurement Law.  HM Treasury has confirmed that the EC has not indicated any difficulty in a central procurement agency such as OGCbuying.solutions setting up framework contracts for use by a specified range of contracting authorities.

In the case of S-Cat, therefore, the obligations of each contracting authority or entity to advertise in the EC Journal and to conduct a competitive procurement in accordance with the EC's directives has already been complied with by virtue of OGCbuying.solutions S-Cat procurement exercise. There should be no additional legal requirement for each S-Cat user to conduct a separate procurement exercise in relation to the purchases that it makes under the S-Cat scheme.

S-Cat works by awarding framework contracts to a number of suppliers in specified service categories (see next section) who go through an open competition advertised in the European Journal (OJEC).  These frameworks specify the nature of the service and the rate(s) which are applicable throughout the lifetime of the framework in question and can be accessed by any public service organisation, including local authorities, directly utilising the agreed and pre-tendered rates for the supplier in question.  Each category of S-Cat (currently 13 in number) is re-tendered in open competition through OJEC every 3-4 years . All public sector organisations are eligible to use the scheme in accordance with the requirement laid down in the Customer Access Agreements (copies of which can be obtained from the S-Cat website on www.s-cat.gov.uk.

Daily rates, pricing mechanisms and company information are published in the paper Services Catalogue (the distribution of which is restricted to signed up customers for confidentiality reasons) as well as within the S-Cat website. The S-Cat website is capable of being updated in real time and is generally regarded as being more up to the minute than the paper catalogue. Paper catalogues are typically updated on an annual basis.

Use of S-Cat

S-Cat is intended to assist by reducing the time and costs associated with the procurement of IT consultancy services by offering a simplified pre-tendered call-off facility to public sector organisations and the privatised utilities. In particular S-Cat aims to provide the following benefits:

· Compliance with EC procurement regulations 

· Ability to call-off urgent requirements quickly 

· Very competitive fee rates available to all users 

· Choice of suppliers and consultants 

· Easy ordering based on standardised procedures 

· Sound contractual protection 

· Internet catalogue with electronic commerce facilities

It is not, however, intended to be an exclusive list and does not preclude local authorities from selecting suppliers using other routes, particularly those suppliers (often smaller size organisations) that are not S-Cat registered.

S-CAT Categories

S-Cat currently has 13 categories of services as listed below. Suppliers may be listed for more than one category at any one time.

2.1.1 Category 1 - IS Strategy

Provision of Consultancy Services relating to:

· The Development of Information Systems Strategies 

· Feasibility and Full Studies 

· Post Implementation Reviews.

2.1.2 Category 2 - Programme and Project Management

This category contains suppliers who have experience in delivering successful IT programmes and projects. The suppliers can manage a project in its entirety, can take the lead or supporting role in a mixed team, or support the customer by providing advice and guidance. All consultants offered will be suitably qualified and be accredited in appropriate methodologies.

2.1.3 Category 3 - IT Architecture Design including Networking and Communications

This category offers advice and assistance for the design of IT systems, with particular emphasis on the hardware platform and infrastructure required to run the chosen business systems. The suppliers will use their expertise to propose the platform that best meets the requirement in terms of compatibility and performance. This will include the development and production of all relevant documentation and support during systems implementation

2.1.4 Category 4 - Requirements Specification, Procurement, Evaluation Modelling, System Acceptance and Implementation

This category offers advice, guidance and assistance on all aspects of the procurement life cycle for IT/IS and Telecommunication projects, including development of the requirement and assistance with OJEC procurement procedures including the conduct of the procurement if required.

2.1.5 Category 5 - "Body Shop" supply of IT Specialist and General Administration Personnel

This category offers a wide range of specialist and generalist staff (contractors), who can fill posts that are temporarily vacant or are of limited duration. 

2.1.6 Category 6 - Consultancy and Support Services in respect of Electronic Commerce, EDI, Multimedia and Internet/Intranet Services

This category offers consultancy and the provision of E-business services, including services such as website design or an e-commerce solution. It also includes hosting and management of that website/solution. 

2.1.7 Category 7 - Consultancy and Support Services in respect of Computer and Communications Security, Contingency Planning, Disaster Recovery

This category offers consultancy and service provision for the following:

· IT Risk Analysis (e.g. - in accordance with CRAMM principles) 

· Development and analysis of IT Security Policies 

· Business Risk Analysis and Business Impact Analysis 

· Physical Security Analysis and advice on countermeasures, security processes and procedures 

· Security Incident investigation 

· BS7799/ISO 7799 Health-checks, compliant policies, procedures and implementation 

· Security standards compliance auditing including e-security 

· GSI consultancy to CESG standards (CLAS) 

· Implementation of Government security standards 

· Business design considerations including technical design and implementation of PKI service 

· Secure network design and implementation 

· Firewall design and implementation 

· Secure remote operation 

· Penetration testing (e.g. - to CHECK scheme standards) 

· Systems and Network auditing 

· Provision of physical disaster recovery services.

2.1.8 Category 8 - Advice on Public-Private Partnerships (PPP) including Market Testing/Outsourcing and PFI

This category offers advice on Private Finance Initiative and Public Private Partnership arrangements, including guidance on procurement, contracts, finance and legal issues. 

2.1.9 Category 9 - Telecommunications Consultancy

This category offers advice and assistance on a wide range of services including:

· Drafting of technical specifications for PABX and PSTN telephony systems 

· Technical systems design including strategic telecommunications planning and feasibility studies 

· Public and private switched services 

· Call handling and voice processing 

· Telecommunications procurements and outsourcing 

· Research, benchmarking and negotiation 

· Telecommunications service management reviews and technical advice (solutions, leading edge technology, converge of voice/data) 

· Video conferencing and related services 

· Analysis of commercial and economic trends including tariffing and mobile telephony 

· Research around European initiatives and developments.

2.1.10 Category 10 - IT and Management Training

This category offers IT and Management training, including the hosting of training courses and the development of bespoke courses. The preparation of training materials, media and computer-aided training, are also available. 


2.1.11 Category 11 - Application Development, Support and Maintenance including testing

This category offers bespoke application design and development and the on-going maintenance and support of applications during their life cycles. This may include prototyping, the tailoring of existing products, data migration and user training.

2.1.12 Category 12 - Business and Management Consultancy

This is a wide-ranging category for the provision of Business and Management Consultancy services covering:

· Business Policy development and implementation including:

· competitive strategy e.g. the development of competition in the supply of government services

· financial advice

· strategic planning 

· Business/organisational/customer service aspects of government.direct (shared service centres, one-stop shops, etc.) 

· Supply side organisation consultancy e.g. procurement and stores organisations, supplier relations, delivery chains, etc. 

· Cost and value management, e.g. cost management and control, activity based costing, etc. 

· Performance setting and measurement 

· Feasibility studies and Business Case development 

· Scoping Studies 

· Risk analysis and management 

· Human Resource studies, strategies and policies, including skills analysis/audits, organisational change management / restructuring reviews and pay comparability reviews 

· Financial audits 

· Contingency planning and security 

· Data Management including data protection, document management and management of metadata 

· Business Process Re-engineering 

· Benefits analysis, post implementation reviews and State of Readiness Reviews 

· Quality Management 

· Marketing and Corporate Communications 

· Policy Review and Development 

· Organisational Change Management 

· Non-IT Programme Management.

2.1.13 Category 13 - Advice and Support Services for Record, Data and Knowledge Management

This category offers consultancy and support for the scoping and specification of Knowledge and Electronic Records Management systems. 

S-CAT Suppliers

Up-to-date lists of suppliers are given on the S-Cat website address noted above.

All suppliers are selected as the result of an open OJEC competition and are judged by both generic and category specific criteria. 

The basic competencies against which the consultants are selected: within the generic criteria are:

· A high level of initiative and commitment. 

· Good interpersonal and communication skills, both written and verbal. 

· Sound knowledge of their relevant discipline. 

· Broad understanding of current IS/IT developments and issues. 

· Experience of using relevant methods for the Service Category concerned.

Further details of individual suppliers can be found from the website and include a brief profile of the organisation including basic commercial information such as size and ownership, information about their portfolio and experience under the relevant S-Cat category, a description of the application of their Services in the Public Sector, contact details, maximum daily rates, expenses, volume and utilisation discount details

S-CAT Agency  - Nature of

It is acknowledged by OGC that the S-Cat catalogue is not particularly inclusive and that there are many reputable suppliers of services that are either too small to qualify or who may have missed the timescales for the latest tendering round and therefore have to wait another 3 years or so before being able to tender again.  

In recognition of this and to allow as much flexibility as possible for customers, it is permissible for customers to come to an agreement with a supplier who is already S-Cat approved to act as an agent in procuring the services of one or more “nominated” suppliers via a sub-contract arrangement.  

Such an agency arrangement is purely between the customer and the S-Cat supplier concerned and is subject to agreement on agency fees and a number of other considerations listed in the next paragraph.  

S-CAT Agency  - Considerations

2.1.14 Scope of Agency services and Nature of Sub-Contract

It is important for the S-Cat supplier that the type of agency services they are required to perform and the nature of the sub-contract falls within the scope of the particular S-Cat category for which they are approved, since to do otherwise might breach the terms of their S-Cat Contract.  The S-Cat supplier will take guidance from the relevant OGC S-Cat category manager on the suitability of any agency scope proposed.
2.1.15 Agency Fees

It is up to the S-Cat supplier and the customer to agree the agency fee rate against which the required service will be performed.  The OGC will give general guidance (this is currently a percentage fee of the value of the sub-contract itself and is currently up to 6%) but the actual rate is for negotiation between the two parties concerned.  A one-off administrative set up fee may also be required by the S-Cat supplier to cover validation and vetting of the supplier(s) concerned and any changes required to quality procedures etc. 

2.1.16 Nature of Contractual Relationship

The non-S-Cat supplier will be a sub-contractor to the S-Cat supplier and therefore the formal contractual relationship will be between the customer and the S-Cat supplier.  The degree to which the S-Cat supplier will be required to directly manage the performance of the sub-contract supplier is a matter for negotiation.  Most S-Cat suppliers will require some degree of ongoing checking and validation of performance in order to comply with their S-Cat obligations and quality procedures. 

2.1.17 Contract Terms

The sub-contract will have to reflect the terms of the main S-Cat contract (full details of which can be found on the S-Cat website and a sub-set of which are shown in Appendix 1 to this document).  Beyond this it is permissible to agree a set of Special Conditions between the customer and the S-Cat supplier to reflect the unique nature of the agency and sub-contract services concerned.

Source of Further Guidance

Further guidance can be obtained via the S-Cat website or from OGCbuying.solutions
(contact: Dave Smith: 01603 704547 - Technology Division, Norwich Office).
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The NSCP S-CAT Agency Agreement

The NSCP S-CAT agreement was needed for the project.  The terms of the contract agreed are set out below.  

These terms have a limited additional availability (which will be covered in the Sustainability aspects of the project).  However, the terms set out are typical of the arrangements that may be made.  

To assist local authorities with their requirements for a fast track procurement route to acquire necessary expert consultancy and other services, The National Smart Card Project has negotiated an agency agreement with an S-Cat approved contractor. This course of action has been discussed with and approved by OGCbuying.solutions and remains in place at the time of writing. Possible extensions to this arrangement will be reviewed as part of the sustainability of the NSCP project.  

A list of suppliers who have already been identified as of interest under this route is attached at Appendix 4.  (Note: some of these suppliers are already S-Cat approved and may therefore be accessed directly under their own classification category).  

The Contractor

The agency contractor is Mi-Services, an S-Cat Category 11 approved supplier whose main offices are in Sunderland and Reading. 

(Unless otherwise advised by Mi Services) the prime point of contact is: 

 Peter Williams, Commercial Manager 

 email: Peter.Williams@mi-services.com
 tel:      +44 (0)118 916 7527

 mob:   +44 (0)7786 250 088

The Scope of Agreement

The scope of agreement is that Mi Services will provide a recruitment agency service to the National Smart Card Project (NSP) under which the Mi-Services Group will be required to:

1. Provide the NSP with access to a pool of potentially suitable contractors from which to compile a tender list for various pieces of work identified

2. Accept from NSP the nomination of specific contractors to be added to the selection pool as and when required.

3. Carry out vetting and selection procedures for compilation of tender lists as requested by NSP and against NSP provided technical and procurement specifications

4. Manage the issue and receipt of tenders for NSP

5. If required, assist with assessment of tenders 

Enter into contracts with contractors selected by NSP from the above tender processes to provide the required services – acting as the main contractor through which the selected contractor will provide the tendered services as sub-contractor

Conditions of Contract

Main Conditions:

The Conditions of Contract are the General S-Cat Framework Conditions – a copy of which is appended to this paper at Appendix 2.

Special Conditions:

In addition the following Special (draft) Conditions will apply:
· It is agreed that the services defined in this Services Order will be delivered directly to [        ] (Customer) on a sub-contract basis by [          ] (Sub-Contractor), who has been selected by the Customer as the most appropriate to deliver the required services.

· The performance of the services will be managed by the Customer and it is agreed that Mi Services has no responsibility for the timeliness or quality of the services delivered by the Sub-Contractor to the Customer.

· In the event of any breach of the terms of the Assignment Contract resulting from failure or default on behalf of the Sub-Contractor the Assignment Contract shall be suspended and to enable the delivery of the services to be completed and at the choice of Customer, either:


(a) Mi Services shall be employed on a time and materials basis, at rates to be mutually agreed, to resolve the dispute and/or replace the Sub-Contractor with an alternative suitable sub-contractor.


or


(b) Customer shall request Mi Services to terminate the Assignment Contract and re-tender the requirement.

Service Order

The Service Order is required for each contract “called off” from this framework.  The form is included at Appendix 3 to this document.
Charges

(1) Set Up Fee - A one-off set up fee will be paid to cover all the work required to set up and register contractors, including quality assurance and performance management.  This is agreed at [£14,250] and will be covered within the WP4 work package funding allocation.

(2) For each contract required - For each tender issued a flat fee will be charged to the work package concerned to cover management of the tender process, contract establishment and payments management plus S Cat reporting requirements.  This is agreed at [£3500] per tender 

The above figure includes the required 1% contract levy that has to be paid to the OGC by all S-Cat contractors and represents an overall flat rate equivalent to 6% at £50,000 worth of contract with economies thereafter. 

General Terms 

The Contracting Parties will be the Mi-Services Group and  [the nominated lead authority for the individual Work Package requiring the contract services].

The duration of this agreement shall be from ....... 2003 [date to be agreed] to 31 March 2004, with an option for the National Smart Card Project (NSP), or its successor, to extend the agreement beyond that date subject to at least one [to be agreed] calendar month notice from the NSP.

The service will be provided against a flat rate fixed fee (which has been aligned with the normal  percentage of the value of the contract(s) executed) – in accordance with S-Cat rules.  

Contractors appointed  through Mi Services Group under this agreement will be under the direct instruction and control of the designated lead authority of the Work Package concerned.

Contractors appointed under this agreement will have direct back to back contractual terms with those agreed between NSP and Mi Services Group

Payments from the NSP to contractors are subject to ODPM rules for the release of monies to the NSP itself.  Payments to the sub-contractors will be aligned with those payment terms.

The Service Level Agreement (draft)
3.1.1 Definition of Scope of Services Required

The following describes the scope of the services required under the S-Cat Agency agreement between Mi Services Group and member of the National Smart Card Project.  This scope may be varied from time to time by mutual agreement of the parties.

1. Provide the NSP with access to a pool of potentially suitable contractors from which to compile a tender list for various pieces of work identified

2. Accept from NSP the nomination of specific contractors to be added to the selection pool as and when required.

3. Carry out vetting and selection procedures for compilation of tender lists as requested by NSP and against NSP provided technical and procurement specifications

4. Manage the issue and receipt of tenders for NSP

5. If required, assist with assessment of tenders 

Enter into contracts with contractors selected by NSP from the above tender processes to provide the required services – acting as the main contractor through which the selected contractor will provide the tendered service(s).

3.1.2 Service Levels Required

The required levels of service under this agreement are as follows:

3.1.2.1 Quality Control
Standard

Mi Services agrees to provide the required services in accordance with its documented Quality Control Procedures, and in any event, in accordance with the standard of skill and care reasonably to be expected of an S-Cat accredited contractor.

Audit Trail

Mi Services will maintain a written record of all instructions given by NSP and subsequent actions taken, including a record of the results of initial supplier quality assessments undertaken by Mi Services.  These will be available, on demand, to nominated members of the NSP.

Mi Services will notify NSP of any requested suppliers which do not pass their quality assessments, including the reasons for such failure.

Nominated Contacts

Mi Services will nominate one or more named personnel with whom NSP members will liaise with regard to execution of the services and who will perform those services for NSP.  

NSP will nominate named individuals who have the authority to request services from Mi Services under this agreement.

Both parties undertake to advise each other within 2 working days of any changes to the nominated individuals.

Supplier List

The nominated NSP members requesting services under this agreement undertake to supply Mi Services at all times with the most up to date information regarding the suppliers they wish to have included in the service and to continue to update Mi Services with any changes of details or circumstances regarding these suppliers that come to their attention throughout the duration of the agreement.

Mi Services undertakes to maintain the updated status of the Supplier List in accordance with information received, either from the NSP or directly to them or through third parties and to supply updated details of the list on demand.

3.1.2.2 Response Levels
Supplier Assessment

Mi Services undertakes to issue the supplier assessment questionnaires to nominated suppliers  within five business days of commencement of this agreement

For subsequent requests to register a supplier Mi Services undertakes to complete the assessments within three business days of receiving a request by the NSP (assuming correct details are supplied by NSP)

Tender Process

Mi Services undertakes to respond within two business days to requests from NSP for tender activities.  Whilst the actual length of time for the tendering process will vary according to the nature of the procurement average turn-around time for the process are anticipated as follows:

Selection of suitable tenderers from the supplier list:


2 business days

Issue of ITTs (from receipt of suitable specifications/brief from NSP)
3 business days

Turn-round of tenderer queries (from tenderer to NSP and vice versa)
1 business day

Receipt of tenders






           14 business days

Assessment of tenders (if requested*)




2 business days

Inform successful tenderer and initiate award of contract 

(from time of instruction by NSP)





1 business day

Mi Services undertakes to adhere to any reasonable timescales for turnround and completion of  each tendering exercise and award of contract that may be agreed with the appropriate NSP nominee, subject to receiving the required input from NSP in a timely manner and of a suitable quality for use.

Performance Management

NSP will manage the day to day performance of the selected supplier(s) directly itself. However in acknowledgement of Mi Services Quality Assurance requirements and its obligations under the S-Cat agreement, NSP undertakes to work co-operatively with Mi Services in monitoring and managing the overall performance of the selected supplier(s), including quality of the work produced and timeliness of its delivery.

The  Process to Use (draft)
3.1.3 General Requirements

All stages of the tender management process must be adequately documented and the documentation retained in a discrete file (whether paper based or electronic) for audit purposes.

The principal stages of the process and the procedures underlying them are shown below

3.1.4 Initiate Request for Service

Nominated national smart card project members will initiate a request for Mi-Services to carry out a tender process on its behalf.

Method: Telephone (if very urgent) followed by written confirmation; fax; email - Request to include: 
· Work Package Number and Nominated Leader

· Contact details for queries

· Timescales required, including closing date for receipt of tenders

· Brief specifying exact nature of work required

· Location of work (if relevant)

· Any constraints or caveats not evident from the brief

· List of proposed tenderers 

Mi Services shall: 

· confirm receipt of the Request for Service  (within 1  business day). 
3.1.5 Tender List Selection

Mi Services shall then:

· Confirm proposed tenderers are on Mi Services approved list  
· Discuss selection of any non-approved list tenderers with NSP nominee

· Inform selected tenderers of forthcoming tender and timescales

3.1.6 ITT Issue

Mi Services shall then:
· Incorporate the brief into ITT “package”, including S-Cat approved conditions of contract, and any special conditions pertaining to the brief.

· Obtain any necessary clarifications to the brief and/or any other aspect of the tender necessary

· Send a copy to NSP Work Package nominee ( for information)

· Issue the ITT to the nominated tenderers, ensuring that instructions to tenders clearly state the address to which tender must be returned and the closing time and date for receipt of tenders.

3.1.7 Tenderer Queries

Subsequent to issue of the ITT and during the tender period Mi Services shall:

· Receive and record all queries  received from tenderers and relays them to NSP nominee for response

· Relay NSP responses back to ALL tenderers by email

· Maintain a full log of all tenderer queries and the responses given

3.1.8 Tender Receipt

Mi Services will:

· Ensure that all ITTs clearly state the address and closing date/time for receipt of tenders

· Nominate person to take receipt of tenders as they come in – up to the closing date/time

· Ensure all tenders received are held in a secure location until the closing date/time

· Nominate a “tender opening panel” – at least 2 individuals who will open all tenders received and record them against the original tender list.

· Immediately after opening, inform NSP work package nominee of tenders received and pass them on.

· Record any tenders received after the closing time/date and liases with NSP nominee regarding how these should be handled.

· If so instructed by NSP nominee, return late rejected tenders to original tenderer.

3.1.9 Tender Evaluation

It is anticipated that, in the majority of cases, the tender evaluation process will be carried out by the NSP work package concerned.  However there may be occasions when Mi Services are requested to assist the work package with specific tender evaluations:

If requested by the NSP work package Mi Services will:

· Carry out or assists with such areas of tender evaluation as may reasonably be requested by NSP workpackage, (provided that such activities fall within the scope and expertise of Mi Services)

· Attend or participate in any tender presentations required

· Manage any requests for clarification of tenderers proposals

3.1.10 Post Tender Negotiation

It is anticipated that, in the majority of cases, the post tender negotiations, if any, will be carried out directly by the NSP work package concerned.  However there may be occasions when Mi Services are requested to assist the work package with specific negotiations:

If requested by the NSP work package, Mi Services will:

· Negotiate or assist with negotiation with one or more tenderers on any areas required including price, timescale and/or scope of services required

· Mi Services will be solely responsible for negotiation of any contract terms that have an impact on the back to back S-Cat conditions of contract

3.1.11 Contract Award

The NSP work package shall

· Be responsible for determining the award of contract. 

· Immediately on making the decision to award the contract the NSP nominee shall 

advise the Mi Services nominee

Mi Services shall:

· Inform the successful tenderer

· Inform the unsuccessful tenderers

· Enter into a contract with the successful tenderer for the services nominated in the brief (including any subsequently negotiated amendments)
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(Note – these conditions are an extract of the relevant parts of the full set of Framework Conditions – a copy of which may be obtained from the S-Cat website or Mi Services)

SERVICES CATALOGUE (S-CAT) FRAMEWORK AGREEMENT
Clauses


1.
Interpretations
2.
Scope of this Agreement
3.
CUSTOMER Ordering Procedures
4.
AUTHORITY's Responsibilities
5.
Charges and AUTHORITY Levy
6.
Provision of Information and Maintenance of Web Site
7.
Warranties and Representations
8.
Limitation of Liability and Insurance
9.
Confidentiality

10.
Term
11.       Termination
12.
Licence to use AUTHORITY Trade Mark
13.
Publicity
14.
Corrupt Gifts and Payments of Commission
15.
Racial Discrimination
16.
Force Majeure
17.
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S-CAT TERMS AND CONDITIONS OF SERVICE 

THIS AGREEMENT is executed as a deed the                day of                            2003

BETWEEN:
(1)
THE LORD'S COMMISSIONERS OF HER MAJESTY'S TREASURY AS REPRESENTED BY OGCBUYING.SOLUTIONS BEING A TRADING FUND OF HER MAJESTY'S TREASURY WITHOUT SEPARATE LEGAL PERSONALITY whose office is at                                                                  acting through                    (the “AUTHORITY"); and

(2)
[name of the CONTRACTOR] whose registered office is at [registered office of the CONTRACTOR] and whose registered number is [registered number] (the “CONTRACTOR").

WHEREAS:

(a)
On [   ] 2002 the AUTHORITY issued its Statement of Service Requirement to potential suppliers (including the CONTRACTOR) in respect of the Government Services Catalogue;

(b)
The CONTRACTOR submitted its Proposal dated             2003 in response to the Statement of Service Requirement;

(c)
On               2003 the AUTHORITY invited potential suppliers (including the CONTRACTOR) to submit Best and Final Offers in respect of the performance of the Services;

(d)
The CONTRACTOR submitted its Best and Final Offer on                             2003;

(e)
On the basis of the CONTRACTOR's Proposal and Best and Final Offer, the AUTHORITY has selected the CONTRACTOR as one of the service providers to supply Services to the CUSTOMERs and the CONTRACTOR undertakes to supply the same on the terms set out below.

NOW IT IS HEREBY AGREED as follows:

1.
Interpretationsseq level0 \h \r0 

seq level1 \h \r0 

seq level2 \h \r0 

seq level3 \h \r0 

seq level4 \h \r0 

seq level5 \h \r0 

seq level6 \h \r0 

seq level7 \h \r0  

1.1
As used in this Agreement:



1.1.1
the terms and expressions set out in Schedule 1 shall have the meanings ascribed therein;



1.1.2
the masculine includes the feminine and the neuter; and



1.1.3
the singular includes the plural and vice versa.


1.2

seq level2 \h \r0 
A reference to any statute, enactment, order, regulation or other similar instrument shall be construed as a reference to the statute, enactment, order, regulation or instrument as amended by any subsequent statute, enactment, order, regulation or instrument or as contained in any subsequent re‑enactment thereof.


1.3
Headings are included in this Agreement for ease of reference only and shall not affect the interpretation or construction of this Agreement.


1.4
References to Clauses and Schedules are, unless otherwise provided, references to clauses of and schedules to this Agreement.


1.5
In the event and to the extent only of any conflict between the Clauses and the Schedules, the Clauses shall prevail.


1.6 
Except as otherwise expressly provided in this Agreement, all remedies available to the CONTRACTOR or to the AUTHORITY for Default under this Agreement are cumulative and may be exercised concurrently or separately and the exercise of any one remedy shall not exclude the exercise of any other remedy. 


1.7
Neither party shall be liable for any Default of its obligations under this Agreement to the extent that such Default is caused by a failure or delay by the other party in performing its obligations under this Agreement provided and to the extent that the affected party notifies the other party of such failure or delay within thirty (30) days of the affected party becoming aware of its occurrence and of its likely impact.   
2.seq level1 \h \r0 
Scope of this Agreement


2.1
This Agreement governs the overall relationship of the parties with respect to the provision of Services within the Service Categories specified in Schedule 2.  The CUSTOMERs are entitled (but not required) at any time during the term of the Agreement to order Services from the CONTRACTOR in accordance with the arrangements referred to in Clause 3, and the CONTRACTOR shall provide such Services in accordance with all applicable provisions of the relevant Assignment Contract.

3.seq level1 \h \r0 
CUSTOMER Ordering Procedures


3.1
Each CUSTOMER shall be entitled at any time during the term of the Agreement to order Services within the Service Categories specified in Schedule 2 from the CONTRACTOR by entering into an Assignment Contract by serving a Services Order in 

accordance with the Ordering Procedures. For the avoidance of doubt, a binding contract shall be formed between the parties when the CUSTOMER serves a Services Order on the CONTRACTOR in accordance with the Ordering Procedures.  

3.2
The terms and conditions of each Assignment Contract shall comprise the Clauses of the Terms in force at the time that the relevant Service Order is placed, the provisions of the Services Order (including any applicable Specification and any Special Terms agreed between the CUSTOMER and the CONTRACTOR) and the CONTRACTOR's Proposal (where a Proposal is issued by the CONTRACTOR).

3.3
In the event of and only to the extent of any conflict between the Services Order (including any applicable Specification and any agreed Special Terms), the CONTRACTOR's Proposal and the relevant Terms: 


3.3.1
the Terms shall prevail over  the CONTRACTOR’s Proposal; and

3.3.2
the provisions of the Services Order (including any applicable Specification and any agreed Special Terms) shall prevail over the Terms and the CONTRACTOR’s Proposal, unless and only to the extent that the CONTRACTOR’s Proposal expressly states that a particular requirement specified in the Specification cannot or will not be met, in which case that particular requirement shall not apply to that Services Order.

3.4 
The Terms in force at the time the Services Order is placed shall be the Terms then specified in the then current version of the Catalogue. For the avoidance of doubt, the AUTHORITY shall be entitled with prior agreement with the CONTRACTOR to amend the Terms and substitute a new version of the Terms within the Catalogue.

4.
AUTHORITY’s Responsibilities

4.1
The AUTHORITY shall perform the AUTHORITY's Responsibilities.

5.seq level1 \h \r0 
Charges and AUTHORITY Levy

5.1
The Charges (exclusive of applicable Value Added Tax) for the performance of the Services to the CUSTOMERs shall be as calculated in accordance with the rates and charges set out in the then current version of Schedule 4 or as agreed between the relevant CUSTOMER and the CONTRACTOR.  The CONTRACTOR agrees that the AUTHORITY shall be entitled to publish the rates and charges set out in Schedule 4 to CUSTOMERs in the Catalogue.


5.2
The rates for the Charges for the performance of the Services to the CUSTOMERs shall be subject to revision on the [      ] and thereafter on each anniversary of that date. The CONTRACTOR shall notify the AUTHORITY of proposed revised rates by means of the AUTHORITY'S web site, by [   ] and thereafter by each anniversary of that date. If the CONTRACTOR fails to notify the AUTHORITY of its proposed revised rates by means of the AUTHORITY's web site by the [         ] and thereafter by each anniversary of that date, the CONTRACTOR's rates shall remain unchanged. Negotiations for the revision of such rates shall be concluded by [       ] and thereafter by each anniversary of that date.   If the parties are unable to agree to a fair and reasonable revision of such rates by the [       ] and thereafter by each anniversary of that date), they shall remain unchanged, provided that the AUTHORITY has acted reasonably in relation to the negotiations for the revision of the rates. The revised rates shall apply to Charges for new and existing Assignment Contracts, unless specified otherwise in the Services Order.


5.3
The CONTRACTOR shall pay a levy to the AUTHORITY on a quarterly basis of  one per cent (1%) of the cumulative total of the Charges invoiced by the CONTRACTOR to all CUSTOMERs in the preceding quarter in respect of Services ordered under all Assignment Contracts held by the CONTRACTOR.  Such levy shall be payable by the CONTRACTOR within thirty (30) days of receipt of a valid invoice from the AUTHORITY. 


5.4 
The AUTHORITY reserves the right to review the amount of levy payable by the CONTRACTOR pursuant to Clause 5.3. The rates for the Charges for the performance of the Services to CUSTOMERs shall be reduced to reflect any decrease or increased to reflect any increase in the agreed levy payable to the AUTHORITY, as notified by the AUTHORITY to the CONTRACTOR in accordance with Clause 19.
5.5
The CONTRACTOR shall keep, or cause to be kept separate and detailed true and accurate books, records and data containing all information necessary for the AUTHORITY to monitor the performance of the CONTRACTOR under the Assignment Contracts, the CONTRACTOR’s fee rates and Charges in relation to every Assignment Contract and any levy payable by the CONTRACTOR to the AUTHORITY in relation to such Assignment Contracts (the "Records").

5.6 The CONTRACTOR shall grant to the AUTHORITY, any statutory auditors of the AUTHORITY and, subject to the approval of the CONTRACTOR, any authorised agents of the AUTHORITY or of its statutory auditors, the right of reasonable access to any premises of the CONTRACTOR together with a right to reasonable access to all Records and systems and processes used to capture and store those Records which are used in connection with the performance of the CONTRACTOR’s obligations under this Agreement and in relation to any Assignment Contracts.  For the avoidance of doubt, the AUTHORITY or its statutory auditors are entitled to carry out an audit for the purposes of determining whether the CONTRACTOR has performed its obligations under this Agreement or any Assignment Contract including verifying the management information reports provided by the CONTRACTOR, verifying the correct application of the pricing methodologies mentioned in this Agreement as well as an audit of all activities, levies payable by the CONTRACTOR, performance, security and integrity in connection therewith.

5.7 The CONTRACTOR shall provide, or procure the provision of, all reasonable assistance at all times during the term of the Agreement to the AUTHORITY in connection with any audit carried out in connection with these provisions.    The AUTHORITY need not reimburse the CONTRACTOR for any costs or expenses incurred in providing such reasonable assistance in relation to the first such audit in any one year period.  However, in respect of any further audits which the AUTHORITY wishes to carry out pursuant to Clause 5.6 in such period, the CONTRACTOR shall be repaid any reasonable administrative expenses (including the costs of providing its own personnel) incurred in giving any reasonable assistance pursuant to this Clause 5.7.

5.8 Without prejudice to the foregoing, in the event of an investigation into suspected fraudulent activity or other impropriety by the CONTRACTOR, its servants, agents, consultants or sub-contractors, the AUTHORITY reserves for itself, any statutory auditor of the AUTHORITY and, subject to the approval of the CONTRACTOR, any authorised agents of the AUTHORITY or of its statutory auditors, or any Crown body the immediate right of access to the premises and Records and the CONTRACTOR agrees to render all necessary assistance to the conduct of such investigation at all times during the term of this Agreement, the term of any Assignment Contract or at any time thereafter.  For the avoidance of doubt, the CONTRACTOR shall only be repaid its reasonable expenses incurred in giving assistance pursuant to this Clause 5.8 if the result of such investigation reveals no fraudulent activity or other impropriety by the CONTRACTOR, its servants, agents and sub-contractors.  

5.9 The AUTHORITY shall use all reasonable endeavours to ensure that the auditors cause the minimum amount of disruption to the business of the CONTRACTOR and that they comply with the site health and safety requirements and security requirements of the CONTRACTOR whilst on its premises.  Both parties shall use all reasonable endeavours to ensure that the audit is completed according to any agreed timetables.

6.seq level1 \h \r0 
Provision of Information and Maintenance of Web Site 

6.1
The CONTRACTOR shall comply within the timeframe stated by the AUTHORITY with all reasonable requests made by the AUTHORITY for information relevant to the Agreement for incorporation in the Catalogue and the AUTHORITY's S-CAT web site, including but not limited to:
· A brief profile of their organisation including basic commercial information such as size and ownership;

· Areas of particular specialism and expertise;

· Grades and numbers of consultants available;

· Pricing information including maximum or indicative day rates and volume discount arrangements;

· Expenses and other items chargeable in addition to fee rates; and

· Web site details.


6.2
The CONTRACTOR shall provide management information reports to the AUTHORITY at no additional charge on the fifteenth of each month, unless agreed otherwise, covering the period since the date of the previous management information report and shall include, without limitation, the following details: 



6.2.1
  a record of the number of Services Orders placed by each CUSTOMER;



6.2.2
  a record of Services delivered to each, and all, CUSTOMERs by Service Category;



6.2.3
  a record of the Charges paid by each CUSTOMER;



6.2.4
  a record of the overall Charges paid by all CUSTOMERs;



6.2.5
  a record of any failures to provide Services in accordance with the relevant Services Order;



6.2.6
 details of the number and nature of any complaints from any CUSTOMER; and 

6.2.7 a monthly forecast of the Charges expected to be paid by all CUSTOMERs for the forthcoming three months.


6.3
The submission, receipt and acceptance of the management information reports specified in Clause 6.2 shall not prejudice the rights or remedies of  either party under the Agreement.


6.4
The CONTRACTOR shall respond in a timely manner to all other reasonable requests made by the AUTHORITY from time to time for other information similar in nature to the information requested in Clauses 6.2.1 to 6.2.7 which the AUTHORITY wishes to collect in connection with the performance of the Services in order for the AUTHORITY to provide value added services to the CONTRACTOR and the CUSTOMERs.

6.5seq level2 \h \r0 
 The CONTRACTOR shall provide and maintain the CONTRACTOR’s Web Site containing general background information about the CONTRACTOR and its services on the world-wide web during the term of the Agreement and shall enable the AUTHORITY to establish electronic links between the CONTRACTOR’s Web Site and the Catalogue for accessing by CUSTOMERs. 


6.6
The AUTHORITY shall provide and maintain the Catalogue.


6.7
The AUTHORITY shall be entitled to and shall use all reasonable endeavours to make the Catalogue available to all CUSTOMERs who will be able to access all entries in the catalogue including (without limitation) details of the Services offered by all the S-CAT contractors (including the CONTRACTOR) and their corresponding service levels and current fee rates and charges.


6.8
The AUTHORITY shall use all reasonable endeavours to provide the CONTRACTOR with access to entries on the Catalogue which refer to the CONTRACTOR only and the AUTHORITY shall use all reasonable endeavours to ensure that other S-CAT contractors shall not be able to access any information provided by the CONTRACTOR for inclusion in the Catalogue.


6.9
The AUTHORITY may use the data collected from the management information reports specified in Clause 6.2 to score the CONTRACTOR (together with all other contractors) in various categories relating to the services it provides and its performance of those services.    The AUTHORITY shall be entitled to publish the scores to the CUSTOMERs.  The AUTHORITY excludes to the fullest extent possible permitted by law any liability for loss or damage suffered or incurred by the CONTRACTOR in connection with or arising out of such scoring other than as a result of intentional inaccuracy.

6.10
The CONTRACTOR shall have regard to and use all reasonable endeavours to comply with the principles of any codes of practice relating to Government policy or statements of best practice to which the CONTRACTOR subscribes.
7.seq level1 \h \r0 
Warranties and Representations 

7.1
The CONTRACTOR warrants and represents that:



7.1.1
the CONTRACTOR has full capacity and authority and all necessary consents (including but not limited to, where its procedures so require, the consent of its Parent Company) to enter into and to perform this Agreement and that this Agreement is executed by the duly authorised representatives of the CONTRACTOR;



7.1.2
the Services shall be supplied and rendered by appropriately experienced, qualified and trained personnel with all due skill, care and diligence; and that



7.1.3
the CONTRACTOR shall discharge its obligations hereunder with all due skill, care and diligence including but not limited to good industry practice and (without limiting the generality of this Clause) in accordance with its own established internal procedures.


7.2

seq level2 \h \r0 
Except as expressly stated in this Agreement, all warranties and conditions, whether express or implied by statute, common law or otherwise (including but not limited to fitness for purpose) are hereby excluded to the extent permitted by law.

8.seq level1 \h \r0 
Limitation of Liability and Insurance

8.1
Neither party excludes or limits liability to the other party for death or personal injury, fraud, fraudulent misrepresentation or any breach of any obligations implied by Section 12 of the Sale of Goods Act 1979 or Section 2 of the Supply of Goods and Services Act 1982.


8.2
Subject always to Clause 8.1, the liability of either party for Defaults whether arising under contract, tort (including negligence) or otherwise in connection with this Agreement shall be subject to the financial limits set out in this Clause 8.2:



8.2.1
the aggregate liability of either party for all Defaults resulting in direct loss of or damage to the Property of the other shall in no event exceed one million pounds (£1,000,000); and



8.2.2
the aggregate liability under this Agreement of either party during each year of this Agreement for all Defaults (other than a Default governed by Clause 8.2.1) shall in no event exceed fifty thousand pounds (£50,000) (for the purpose of this Clause 8.2.2 a year shall mean a period of twelve (12) months commencing on the date of this Agreement or on any anniversary of that date hereafter).  

8.3

seq level2 \h \r0 
Subject always to Clause 8.1, in no event shall either party be liable to the other for:



8.3.1
loss of profits, business, revenue, goodwill or anticipated savings; and/or



8.3.2
indirect or consequential loss or damage.


8.4

seq level2 \h \r0 
Subject to Clause 8.2, the provisions of Clause 8.3 shall not be taken as limiting the right of the AUTHORITY to claim from the CONTRACTOR in respect of any CONTRACTOR Default for:


8.4.1
additional operational and administrative costs and expenses incurred as a result of any Default by the CONRACTOR; and/or



8.4.2

expenditure or charges rendered unnecessary as a result of any Default by the CONTRACTOR.


8.5
Neither party shall be entitled to an order for specific performance to enforce any provision hereunder.


8.6
The parties expressly agree that should any limitation or provision contained in this Clause be held to be invalid under any applicable statute or rule of law it shall to that extent be deemed omitted but if any party thereby becomes liable for loss or damage which would otherwise have been excluded such liability shall be subject to the other limitations and provisions set out herein.


8.7
Except as provided in Clause 8.1, neither party shall have any liability to the other (whether in contract, tort or otherwise) in respect of any legal action or other proceedings relating to the subject matter of this Agreement which is commenced more than six (6) years after the date when the party bringing such proceedings first became (or ought reasonably to have become) aware of the facts constituting the relevant cause of action.

8.8

The CONTRACTOR shall insure or make provision for self-insurance in accordance with good industry practice against any losses and damages which might arise from its performance of the Services.


8.9 Where insurance is obtained, the CONTRACTOR shall maintain such insurance in full force throughout the term of this Agreement, shall pay all premiums and other sums due in respect thereof and shall not do anything whereby such insurance may be vitiated whether in whole or in part.


8.10
 Where insurance is obtained, the CONTRACTOR shall upon the request of the AUTHORITY provide a broker's verification of insurance to demonstrate that the appropriate insurance cover is in place.

9.seq level1 \h \r0 
Confidentiality 
9.1
Without prejudice to the application of the Official Secrets Acts 1911 to 1989 to any Confidential Information, the CONTRACTOR acknowledges that any Confidential Information obtained from or relating to:

9.1.1 the AUTHORITY, its servants or agents is the property of the AUTHORITY; and

9.1.2 the CUSTOMER, its servants or agents is the property of the CUSTOMER.

9.2
Both parties hereby warrant that:



9.2.1
 any person employed or engaged by the parties (in connection with this Agreement in the course of such employment or engagement) shall only use Confidential Information for the purposes of this Agreement;



9.2.2
any person employed or engaged by either the CONTRACTOR or the AUTHORITY (in connection with this Agreement in the course of such employment or engagement) shall not disclose any Confidential Information to any third party without the prior written consent of the other party; 



9.2.3
both parties shall take all necessary precautions to ensure that all Confidential Information is treated as confidential and not disclosed (save as aforesaid) or used other than for the purposes of this Agreement by their employees, servants, agents or sub‑contractors; and



9.2.4
without prejudice to the generality of the foregoing neither party (nor any person engaged by them whether as a servant or a consultant or otherwise) shall use the Confidential Information for the solicitation of business from the other or from CUSTOMERs. 

9.3

seq level2 \h \r0 
The provisions of Clause 9.2 shall not apply to any information which:



9.3.1
is or becomes public knowledge other than by breach of this Clause 9; 



9.3.2
is in the possession of the receiving party without restriction in relation to disclosure before the date of receipt from the disclosing party;



9.3.3
is received from a third party who lawfully acquired it and who is under no obligation restricting its disclosure; 



9.3.4
is independently developed without access to the Confidential Information; or

9.3.5  
the recipient is legally required to disclose or is ordered to disclose by any regulatory authority. 


9.4

seq level2 \h \r0 
Nothing in this Clause shall be deemed or construed to prevent the AUTHORITY from disclosing any Confidential Information obtained from the CONTRACTOR:



9.4.1
to any of the CUSTOMERs provided that the AUTHORITY has required that such information is treated as confidential by such CUSTOMERs, and their servants or agents, including requiring servants or agents to enter into a confidentiality undertaking where appropriate;



9.4.2
to any other department, office or agency of Her Majesty's Government, provided that the AUTHORITY has required that such information is treated as confidential by such departments, offices and agencies, and their servants or agents, including requiring servants or agents to enter into a confidentiality undertaking where appropriate; and



9.4.3
to any consultant, contractor or other person engaged by the AUTHORITY in connection herewith, provided that the AUTHORITY shall have obtained from the consultant, contractor or other person a signed confidentiality undertaking on substantially the same terms as are contained in this Clause 9.

9.5
For the avoidance of doubt, any information provided by the CONTRACTOR to the AUTHORITY for inclusion in the Catalogue, including without limitation the CONTRACTOR’s then current fee rates and Charges as set out in the latest version of Schedule 4, shall not be Confidential Information. The AUTHORITY shall be entitled to make available such information to the CUSTOMERs by publishing such fee rates and Charges in the Catalogue. Other than in accordance with Clause 9.4, the AUTHORITY shall not be entitled to make this information available to any other person, firm or company which is not a CUSTOMER under this Agreement.  


9.6seq level2 \h \r0 
Nothing in this Clause 9 shall prevent the CONTRACTOR or the AUTHORITY from using data processing techniques, ideas and know‑how gained during the performance of this Agreement in the furtherance of its normal business, to the extent that this does not relate to a disclosure of Confidential Information or an infringement by the AUTHORITY or the CONTRACTOR of any Intellectual Property Right.

10.seq level1 \h \r0 
Term 
10.1 This Agreement shall be deemed to have commenced on [date to be inserted        200[ ]] and shall expire on the third (3rd) anniversary thereof. This Agreement supersedes and replaces in their entirety the provisions of the award letter from the AUTHORITY to the CONTRACTOR dated [       200[    ]]. The AUTHORITY shall have the option of renewing the Agreement for up to one (1) year.  The AUTHORITY shall be deemed to have exercised such option unless it gives the CONTRACTOR notice of its intention not to renew at least three (3) months prior to the date when the Agreement would otherwise expire.

10.2 The expiry or early termination of this Agreement shall not automatically terminate any Assignment Contract that is in existence at the time of such expiry or early termination.  The expiry and termination of the Assignment Contracts shall be subject to the term and termination provisions set out in the Assignment Contract (and any applicable Special Terms).

11.
Termination

11.1
The AUTHORITY may at any time by notice in writing terminate this Agreement as from the date of service of such notice if:



11.1.1
there is a change of control, as defined by Section 416 of the Income and Corporation Taxes Act 1988, in the CONTRACTOR or its Parent Company  (other than for the purposes of a bona fide reconstruction or amalgamation PROVIDED THAT in the reasonable opinion of the AUTHORITY, such reconstruction or amalgamation shall not have a significant adverse effect on the financial standing of the CONTRACTOR);

11.1.2
the CONTRACTOR, being an individual, or where the CONTRACTOR is a firm, any partner or partners in that firm who together are able to exercise direct or indirect control, as defined by Section 416 of the Income and Corporation Taxes Act 1988, shall at any time become bankrupt or shall have a receiving order or administration order made against him or shall make any composition or arrangement with or for the benefit of his creditors, or shall make any conveyance or assignment for the benefit of his creditors, or shall purport to do so, or appears unable to pay or to have no reasonable prospect of being able to pay a debt within the meaning of Section 268 of the Insolvency Act 1986, or he shall become apparently insolvent within the meaning of the Bankruptcy (Scotland) Act 1985 as amended by the Bankruptcy (Scotland) Act 1993, or any application shall be made under any bankruptcy or insolvency act for the time being in force for sequestration of his estate, or a trust deed shall be granted by him on behalf of his creditors, or any similar event occurs under the law of any other jurisdiction; or



11.1.3
the CONTRACTOR, being a company, passes a resolution, or the Court makes an order that the CONTRACTOR or its Parent Company be wound up otherwise than for the purpose of a bona fide reconstruction or amalgamation, or a receiver, manager or administrator on behalf of a creditor is appointed in respect of the business or any part thereof of the CONTRACTOR or the Parent Company, or circumstances arise which entitle the Court or a creditor to appoint a receiver, manager or administrator or which entitle the Court otherwise than for the purpose of a bona fide reconstruction or amalgamation to make a winding‑up order, or the CONTRACTOR or its Parent Company is unable to pay its debts within the meaning of Section 123 of the Insolvency Act 1986 or any similar event occurs under the law of any other jurisdiction.


11.2

seq level2 \h \r0 
The AUTHORITY may at any time by notice in writing terminate this Agreement forthwith if the CONTRACTOR is in material Default of any obligation under this Agreement and:



11.2.1
the material Default is capable of remedy and the CONTRACTOR shall have failed to remedy the material Default within thirty (30) days of written notice to the CONTRACTOR specifying the material Default and requiring its remedy; or



11.2.2
the material Default is not capable of remedy.


11.3

seq level2 \h \r0 
The AUTHORITY may at any time terminate this Agreement without liability to the CONTRACTOR by giving the CONTRACTOR at least six months notice in writing if the AUTHORITY, in its reasonable opinion, considers that the actions or the performance of the CONTRACTOR with respect to this Agreement and/or in general have adversely affected or may adversely affect (whether directly or as a result of the AUTHORITY’s association with the CONTRACTOR) the reputation of the AUTHORITY or any of the services or schemes it provides or if the CONTRACTOR fails to resolve to the AUTHORITY’s reasonable satisfaction an event which caused the AUTHORITY to suspend the CONTRACTOR's rights in accordance with Clause 11.4 within three (3) months of being notified of such suspension.  It is expressly agreed that, without limitation to the foregoing general exclusion of liability, following any termination of this Agreement by the AUTHORITY pursuant to this Clause the CONTRACTOR shall not be entitled to any compensation in relation to commitments, liabilities or expenditure incurred or to be incurred in connection with the Agreement and rendered nugatory as a result of termination of the Agreement and that the AUTHORITY shall not be liable to pay any severance payment or compensation to the CONTRACTOR for loss of profits in connection with such termination.  For the avoidance of doubt, Clause 10.2 shall apply in the event of termination of this Agreement pursuant to this Clause 11.3.


11.4
Whether or not entitled to terminate the Agreement, the AUTHORITY may suspend the CONTRACTOR from entering into a Services Order under this Agreement  if:

11.4.1 the CONTRACTOR fails to provide the management information specified in Clause 6.2

11.4.2 the outcome of an audit pursuant to Clause 5.6 or Clause 5.8 is in the AUTHORITY’s reasonable opinion unsatisfactory;

11.4.3 the AUTHORITY reasonably considers that the actions or the performance of the CONTRACTOR have adversely affected or may adversely affect (whether directly or as a result of the AUTHORITY’s association with the CONTRACTOR) the reputation of the AUTHORITY with respect to this Agreement or more generally and/or the services and schemes it provides;

11.4.4 the AUTHORITY reasonably considers that the CONTRACTOR is in material Default of any other obligation under this Agreement.


11.5.
If the AUTHORITY wishes to suspend the CONTRACTOR from entering into a Services Order in accordance with Clause 11.4, it shall provide the CONTRACTOR with written notice of the intended suspension and the reasons for it, during which period both parties shall investigate the issue.

11.6. The right of the AUTHORITY to suspend the CONTRACTOR from entering into a Services Order under this Agreement shall not affect the CONTRACTOR’s obligations under any Assignment Contracts already in place at the date of such suspension.  The suspension shall end only when, in the AUTHORITY's reasonable opinion, the event which caused the suspension has been satisfactorily resolved.  The CONTRACTOR shall use reasonable endeavours to ensure that the event causing suspension is satisfactorily resolved and the AUTHORITY shall respond to any suggestions by the CONTRACTOR as to how this might be achieved.

11.7
Termination in accordance with this Clause 11 shall not prejudice or affect any right of action or remedy which shall have accrued or shall thereafter accrue to either party.


11.8
The AUTHORITY shall only be permitted to exercise its rights pursuant to Clause 11.1.1 for six (6) months after each such change of control and shall not be permitted to exercise such rights where the AUTHORITY has agreed in advance in writing to the particular change of control and such change of control takes place as proposed.  The CONTRACTOR shall notify the AUTHORITY within two (2) months of any change of control taking place.


11.9
The provisions of Clauses 1, 7, 8.1 to 8.7, 9, 11.7, 11.9, 13, 17, 22, 23, 24, 25, 26, 27, 28 and 29 and the provisions of Schedule 1 shall survive the termination of this Agreement.

12.
Licence to use AUTHORITY Trade Mark

12.1 In consideration of the levy to be made by the CONTRACTOR to the AUTHORITY and subject to the compliance with this Clause 12, the AUTHORITY hereby grants to the CONTRACTOR a non-exclusive, non-transferable licence to the use the AUTHORITY Trade Mark for the term of the Agreement in connection with the CONTRACTOR’s obligations under this Agreement and the provision of Services under the Assignment Contracts (the “Licensed Services”).

12.2 The CONTRACTOR undertakes that:

12.2.1 whenever the AUTHORITY Trade Mark is used by the CONTRACTOR, the CONTRACTOR shall ensure that it is accompanied by clear marking by use of the ® sign and/or attributions to show that it is a registered trade mark used by the CONTRACTOR with the permission of the AUTHORITY as reasonably requested and directed by the AUTHORITY;

12.2.2 the CONTRACTOR shall use the AUTHORITY Trade Mark in the form appearing in Schedule 9 or as stipulated from time to time by the AUTHORITY;

12.2.3 the CONTRACTOR shall only make use of the AUTHORITY Trade Mark for the Licensed Services and, in particular, shall not use the AUTHORITY Trade Mark in any way which would allow it to become generic, lose its distinctiveness, become liable to mislead the public in particular as to its quality, nature or geographic origin, or be materially detrimental to or inconsistent with the good name, goodwill, reputation and image of the AUTHORITY; and

12.2.4 the CONTRACTOR shall not apply in its own name in any part of the world to register the AUTHORITY Trade Mark nor any mark so nearly resembling it as to be likely to deceive or cause confusion and nothing in this Agreement shall be deemed to give the CONTRACTOR any such right.  Any and all goodwill in the AUTHORITY Trade Mark arising due to use shall enure to the AUTHORITY.

12.3
Nothing contained in this Agreement shall entitle the CONTRACTOR to use the AUTHORITY Trade Mark as part of any corporate business or trading name or style of the CONTRACTOR either during or after termination of the Agreement.

13.seq level1 \h \r0 
Publicity 

13.1
The CONTRACTOR shall not make any press announcements or publicise this Agreement in any way which might adversely affect the reputation of the AUTHORITY or the services it provides or which is inconsistent with its general obligations to publicise this Agreement or the SCAT scheme without the AUTHORITY’s prior written consent.


13.2
The CONTRACTOR shall take all reasonable steps to ensure the observance of the provisions of Clause 13.1 by all its servants, employees, agents, consultants and sub-contractors.

13.3
For the avoidance of doubt, the AUTHORITY shall be entitled to publicise this Agreement in accordance with any legal obligation placed upon the AUTHORITY or in accordance with any other normal practice of the Crown or a public body, including any examination of the Agreement by the National Audit Office pursuant to the National Audit Act 1983 or otherwise.


13.4
Notwithstanding the provisions of Clause 13.1, the CONTRACTOR shall be entitled to make any announcement required by any securities exchange or Regulatory Authority or governmental body to which it subscribes including the London Stock Exchange or the Panel on Takeovers and Mergers whether or not the requirement has the force of law.

14.seq level1 \h \r0 
Corrupt Gifts and Payments of Commission 


14.1
The CONTRACTOR shall neither:



14.1.1
offer nor give nor agree to give any person on Her Majesty's Service any gift or consideration of any kind as an inducement or reward for doing or forbearing to do or for having done or forborne to do any act in relation to the obtaining or performance of this Agreement or any other agreement with Her Majesty's Service or for showing or forbearing to show favour or disfavour to any person in relation to this Agreement; nor



14.1.2
enter into this Agreement if in connection with it commission has been paid or agreed to be paid to any person on Her Majesty's Service by the CONTRACTOR or on the CONTRACTOR's behalf or to the CONTRACTOR's knowledge, unless before this Agreement is made particulars of any such commission and of the terms and conditions of any agreement for the payment thereof have been disclosed in writing to the AUTHORITY.


14.2

seq level2 \h \r0 
In the event of any breach of this Clause 14 by the CONTRACTOR or by anyone employed by the CONTRACTOR or acting on the CONTRACTOR's behalf (whether with or without the knowledge of the CONTRACTOR) or the commission of any offence by the CONTRACTOR or by anyone employed by the CONTRACTOR or acting on behalf of the CONTRACTOR under the Prevention of Corruption Acts, 1889 to 1916 in relation to this or any other contract for Her Majesty's Service, the AUTHORITY may summarily terminate this Agreement by notice in writing to the CONTRACTOR.  Provided always that such termination shall not prejudice or affect any right of action or remedy which shall have accrued or shall accrue thereafter to the AUTHORITY and provided always that the AUTHORITY may recover from the CONTRACTOR the amount or value of any such gift, consideration or commission.


14.3
The decision of the AUTHORITY shall be final and conclusive in any dispute, difference or question arising in respect of:



14.3.1
the interpretation of this Clause (except so far as the same may relate to the amount recoverable from the CONTRACTOR under Clause 14.2 in respect of any loss resulting from such termination of this Agreement); or 



14.3.2
the right of the AUTHORITY under this Clause 14 to terminate this Agreement; or 



14.3.3
the amount or value of any such gift, consideration or commission.

15.seq level1 \h \r0 

seq level2 \h \r0 
Discrimination 

15.1
The CONTRACTOR shall not unlawfully discriminate within the meaning of any law, enactment, order, regulation or other similar instrument relating to discrimination in employment (whether in relation to race, gender, religion or otherwise).  

15.2
The CONTRACTOR shall take all reasonable steps to ensure the observance of the provisions of Clause 15.1 by all servants, employees, agents and consultants of the CONTRACTOR and all sub‑contractors.

16.seq level1 \h \r0 
Force Majeure 

16.1
For the purposes of this Agreement the expression "Force Majeure" shall mean any cause affecting or delaying the performance by a party of its obligations arising from acts, events, omissions, happenings or non‑happenings beyond its reasonable control including (but without limiting the generality thereof) governmental regulations, fire, flood, or any disaster or an industrial dispute affecting a third party for which a substitute third party is not reasonably available.  Any act, event, omission, happening or non-happening will only be considered Force Majeure if it is not attributable to the wilful act, neglect or failure to take reasonable precautions of the affected party, its agents or employees.


16.2
Neither party shall in any circumstances be liable to the other for any loss of any kind whatsoever including but not limited to any damages or abatement of Charges whether directly or indirectly caused to or incurred by the other party by reason of any failure or delay in the performance of its obligations hereunder which is due to Force Majeure.  Notwithstanding the foregoing, each party shall use all reasonable endeavours to continue to perform, or resume performance of, such obligations hereunder for the duration of such Force Majeure event.


16.3
If either of the parties shall become aware of circumstances of Force Majeure which give rise to or which are likely to give rise to any such failure or delay on its part it shall forthwith notify the other by the most expeditious method then available and shall inform the other of the period which it is estimated that such failure or delay shall continue.


16.4
It is expressly agreed that any failure by either party to perform or any delay by either party in performing its obligations under this Agreement which results from any failure or delay in the performance of its obligations by any person, firm or company with which such party shall have entered into any contract, supply arrangement or sub‑contract or otherwise shall be regarded as a failure or delay due to Force Majeure only in the event that such person, firm or company shall itself be prevented from or delayed in complying with its obligations under such contract, supply arrangement or sub‑contract or otherwise as a result of circumstances of Force Majeure.


16.5
For the avoidance of doubt it is hereby expressly declared that (subject to the provisions of Clause 1.7 and Clause 8) the only events which shall afford relief from liability for failure or delay shall be any event qualifying for Force Majeure hereunder.

17.seq level1 \h \r0 
Transfer and Sub‑contracting

17.1
This Agreement is personal to the CONTRACTOR.  The CONTRACTOR shall not assign, novate, sub‑contract or otherwise dispose of this Agreement or any part thereof without the previous consent in writing of the AUTHORITY.  Notwithstanding any sub-contracting permitted hereunder, the CONTRACTOR shall remain primarily responsible for the acts and omissions of its sub-contractors as though they were its own.


17.2
The AUTHORITY shall be entitled to:



17.2.1
assign, novate or otherwise dispose of its rights and obligations under this Agreement or any part thereof to any contracting authority (as defined in Regulation 3(1) of the Public Services Contracts Regulations 1993) (as amended by Regulation 4(2) of the Public Contracts (Works, Services and Supply) (Amendment) Regulations 2000) (a “Contracting Authority”) provided that any such assignment, novation or other disposal shall not increase the burden of the CONTRACTOR’s obligations pursuant to this Agreement; or



17.2.2
novate this Agreement to any other body (including but not limited to any private sector body) which substantially performs any of the functions that previously had been performed by the AUTHORITY provided that such novation shall not increase the burden of the CONTRACTOR's obligations pursuant to this Agreement. 


17.3
Any change in the legal status of the AUTHORITY such that it ceases to be a Contracting Authority shall not, subject to Clause 17.4, affect the validity of this Agreement.  In  such circumstances, this Agreement shall bind and inure to the benefit of any successor body to the AUTHORITY.


17.4
 If this Agreement is novated to a body which is not a Contracting Authority pursuant to Clause 17.2.2 or if a successor body which is not a Contracting Authority becomes the AUTHORITY pursuant to Clause 17.3 (in the remainder of this Clause both such bodies are referred to as the "Transferee"):



17.4.1
the rights of termination of the AUTHORITY in Clause 11.1 and 11.2, shall be available, mutatis mutandis, to the CONTRACTOR in the event of the bankruptcy, insolvency or Default of the Transferee; 



17.4.2
the Transferee shall only be able to assign, novate or otherwise dispose of its rights and obligations under this Agreement or any part thereof with the previous consent in writing of the CONTRACTOR; 



17.4.3
the following Clauses shall be varied from the date of the novation or the date of the change of status (as appropriate) as set out below as if this Agreement had been amended by the parties in accordance with Clause 19:



(a)
in Clause 14.1.1, the first reference to "on Her Majesty's Service" shall be replaced with "employed by the AUTHORITY or acting on its behalf" and the second reference to "Her Majesty's Service" shall be replaced with "the AUTHORITY";

(b)  in Clause 14.1.2, the words "on Her Majesty's Service" shall be replaced with "employed by the AUTHORITY or acting on its behalf"; and



(c)
in Clause 14.2, the words "for Her Majesty's Service" shall be replaced with "with the AUTHORITY".


17.5
The AUTHORITY hereby consents to the CONTRACTOR's sub-contracting of its obligations under an Assignment Contract to sub-contractors, the existence of which have been agreed to in writing by the AUTHORITY and which are listed in Schedule 8. If the CONTRACTOR wishes to amend the list of sub-contractors in Schedule 8, then the CONTRACTOR shall obtain the prior written consent of the AUTHORITY.


17.6
The AUTHORITY shall be entitled to disclose to any Transferee any Confidential Information of the CONTRACTOR which relates to the performance of the Services by the CONTRACTOR. In such circumstances the AUTHORITY shall authorise the Transferee to use such Confidential Information only for purposes relating to the performance of the Services and for no other purposes and, for the avoidance of doubt, the Transferee shall be bound by the confidentiality undertaking contained herein in relation to such Confidential Information.

18.seq level1 \h \r0 

seq level2 \h \r0 
Change Control 

18.1
Subject to Clause 19.2, the control of change under this Agreement shall be in accordance with the Change Control Procedures specified in Schedule 6.  For these purposes, and unless otherwise agreed in writing by both parties, a "Change" includes any proposed amendment to this Agreement and any proposed assignment or sub-contracting of this Agreement, whether in whole or in part, but does not include the variation of the Charges.  For each Change which is agreed by the AUTHORITY and the CONTRACTOR, this Agreement shall be amended to the extent necessary to give effect to that Change; and for this purpose, the parties shall use the form of amendment set out in Schedule 6.

19.seq level1 \h \r0 
Amendments to this Agreement 

19.1
 This Agreement shall not be varied or amended unless such variation or amendment is agreed in writing by a duly authorised representative of the AUTHORITY and by a duly authorised representative of the CONTRACTOR on behalf of the CONTRACTOR and in accordance with Clause 18.


19.2 Notwithstanding Clause 19.1, following a period of consultation with the CONTRACTOR and all other contractors the AUTHORITY may amend this Agreement on three months’ notice in writing to the CONTRACTOR where it considers it appropriate to do so.  If the CONTRACTOR does not agree to the change, it may without incurring liability therefor within one month of that notice terminate this Agreement by [two] months notice in writing, failing which the change shall be deemed to have been made by the AUTHORITY. However, any amendments made pursuant to this Clause shall not affect the CONTRACTOR’s rights and obligations under any Assignment Contracts already in place at the date of such amendments.
20.seq level1 \h \r0 
Communications 

20.1
Except as otherwise expressly provided no communication from one party to the other shall have any validity under this Agreement unless made in writing by or on behalf of the AUTHORITY or as the case may be by or on behalf of the CONTRACTOR.


20.2
Any notice or other communication whatsoever which either party hereto is required or authorised by this Agreement to give or make to the other shall be given or made either by post in a prepaid letter, or by telex, by facsimile transmission or by email, addressed to the other party at the address specified in Schedule 7 and if that letter is not returned as being undelivered that notice or communication shall be deemed for the purposes of this Agreement to have been given or made after two days, for a letter, or four hours, for a telex, facsimile transmission or email.

21.seq level1 \h \r0 
Severability 

21.1
If any provision of this Agreement is held invalid, illegal or unenforceable for any reason by any court of competent jurisdiction, such provision shall be severed and the remainder of the provisions hereof shall continue in full force and effect as if this Agreement had been executed with the invalid, illegal or unenforceable provision eliminated.  In the event of a holding of invalidity so fundamental as to prevent the accomplishment of the purpose of this Agreement, the AUTHORITY and the CONTRACTOR shall immediately commence good faith negotiations to remedy such invalidity.

22.seq level1 \h \r0 
Waiver 

22.1
The failure of either party to insist upon strict performance of any provision of this Agreement, or the failure of either party to exercise any right or remedy to which it is entitled hereunder, shall not constitute a waiver thereof and shall not cause a diminution of the obligations established by this Agreement.


22.2
A waiver of any Default shall not constitute a waiver of any subsequent Default.


22.3
No waiver of any of the provisions of this Agreement shall be effective unless it is expressly stated to be a waiver and communicated to the other party in writing in accordance with the provisions of Clause 20. 

23.seq level1 \h \r0 
Law and Jurisdiction 

23.1
 This Agreement shall be considered as a contract made in England and Wales and according to English Law and subject to the exclusive jurisdiction of the English and Welsh Courts to which both parties hereby submit.


23.2
This Agreement is binding on the AUTHORITY and its successors and assignees and the CONTRACTOR and the CONTRACTOR's successors and permitted assignees.

24.
Non-solicitation

24.1
The parties agree that during the term of the Agreement and for a period of twelve (12) months thereafter, they will not, whether directly or indirectly, procure the services of any of the other party’s employees or consultants directly engaged in the performance of this Agreement. In the event that either party breaches this Clause, the defaulting party shall pay to the affected party all unavoidable and reasonable costs incurred by the affected party including but not limited to a sum equal to the gross salary of the employee or the consultant due under any relevant notice. This Clause shall not restrict either party from appointing any person, whether employee or consultant of the other or not, who has applied in response to an advertisement properly and publicly placed in the normal course of business.

25.
Rights of Third Parties


25.1
Except as otherwise set out in this Agreement, or as set out in Clause 25.2, this Agreement shall not create any rights that shall be enforceable by anyone other than the parties to this Agreement. 


25.2
The following clauses may be enforced by each of the CUSTOMERs:  Clauses 3, 9 and 25.


25.3
Any rights created pursuant to Clauses 25.1 and 25.2 may be altered or extinguished by the parties pursuant to Clause 19 without the consent of any third party beneficiary of such rights.

26.seq level1 \h \r0 
Protection of Personal Data and Freedom of Information

26.1
The CONTRACTOR's attention is hereby drawn to the Data Protection Act 1998, Directive 95/46/EC of the European Parliament and any legislation and/or regulations implementing them or made in pursuance of them and any associated legislation that arises which is relevant to this Agreement (the "Data Protection Requirements").

26.2
Both parties warrant that they will duly observe all their obligations under the Data Protection Requirements.


26.3
The CONTRACTOR shall assist the AUTHORITY at no additional charge in meeting any reasonable requests for information which are made to it in connection with the Freedom of Information Act 2000 or any statutory modification or re-enactment thereof or any related guidelines or codes of practice.  The AUTHORITY may, from time to time, serve on the CONTRACTOR an information notice requiring the CONTRACTOR within such time and in such form as is specified in the information notice, to furnish to the AUTHORITY such information as the AUTHORITY may reasonably require relating to such requests for information.


26.4
The CONTRACTOR acknowledges that in responding to requests for information described in Clause 26.3, the AUTHORITY shall be entitled to provide information relating to this Agreement.  The AUTHORITY shall not, in responding to such requests for information, disclose any information which is exempt as described within Part II of the Freedom of Information Act 2000.

27. Recovery of Sums Due

27.1
If any sum of money shall be due from the CONTRACTOR, the same may be deducted from any sum then due or which at any time thereafter may become due to the CONTRACTOR under this Agreement or any agreement with the AUTHORITY or with any department, office or agency of the Crown.

28.
Entire Agreement 

28.1
This Agreement constitutes the entire understanding between the parties relating to the subject matter of this Agreement and, save as may be expressly referred to or referenced herein, supersedes all prior representations, writings, negotiations or understandings with respect hereto, except in respect of any fraudulent misrepresentation made by either party.

29.
Dispute Resolution


29.1
If any dispute arises between the parties under or in relation to this Agreement, it shall first be referred to the contract manager of the AUTHORITY and the contract manager of the CONTRACTOR.  If it cannot be resolved to the satisfaction of both parties within ten (10) working days of such referral, it shall be referred to a director (or equivalent) of the AUTHORITY and a director (or equivalent) of the CONTRACTOR for resolution.  The parties' obligations under this Agreement shall not be affected by this procedure or by any other procedure for the resolution of disputes referred to in this Clause 29.


29.2
If the parties are unable to resolve any dispute under or in relation to this Agreement within ten (10) working days of its referral to the director (or equivalent) of the AUTHORITY and the director (or equivalent) of the CONTRACTOR referred to in Clause 29.1 above, the parties will attempt to settle it by mediation in accordance with the Centre for Effective Dispute Resolution's (CEDR's) Model Mediation Procedure.


29.3
To initiate the mediation, either party must give notice in writing (the "Notice") to the other party requesting mediation in accordance with Clause 29.2.  The initiating party shall send a copy of such request to CEDR.


29.4
If there is any issue on the conduct of the mediation (including as to the nomination of the mediator) upon which the parties cannot agree within a reasonable time, CEDR will, at the request of any party, decide the issue for the parties having consulted with them.


29.5
If the dispute is not resolved within ninety (90) days of the initiation of the mediation, or if either party will not participate in mediation, either party may commence proceedings in accordance with Clause 23.


29.6
Nothing in this Clause shall prejudice the right of either party to apply to Court for interim relief to prevent the violation by the other party of any proprietary interest, or any breach of the other party's obligations which could cause irreparable harm to the first party.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as a deed by their duly authorised representatives and delivered on the date first above written.


Signed for and on behalf of THE LORD'S COMMISSIONERS OF HER MAJESTY'S TREASURY AS REPRESENTED BY OGCBUYING.SOLUTIONS BEING A TRADING FUND OF HER MAJESTY'S TREASURY WITHOUT SEPARATE LEGAL PERSONALITY



By:




Name:      Mrs J Murray



Title:
       Acting Commercial Director Norwich



Date:                                        2003



Signed for and on behalf of



[name of CONTRACTOR]


By:




Name:



Title:

Director


Date:
                                        2003
                          


By:




Name:



Title:

Secretary/Director


Date:
                                        2003


SCHEDULE 1
INTERPRETATIONS
The expressions set out below shall have the meanings ascribed thereto:

"Agreement" or "Framework Agreement" means this agreement, comprised of the Clauses, the Schedules and the Appendix hereto.

“Assignment Contract” means an agreement for the provision of Services between the  CONTRACTOR and the CUSTOMER entered into by the relevant CUSTOMER serving a Services Order on the CONTRACTOR.

“AUTHORITY Trade Mark“ means the trade mark as more particularly described in Schedule 9.

"AUTHORITY's Responsibilities" means the responsibilities of the AUTHORITY listed in Schedule 5.

"Catalogue" means the catalogue of Services (including the CONTRACTOR’S fee rates and Charges for the Services) which will be available for order by the CUSTOMERs as set out in the document (in hard-copy or password protected electronic format) to be developed and issued by the AUTHORITY to CUSTOMERs from time to time.

"Change Control Procedures" means the change control procedure specified in Schedule 6.

"Charges" means rates and charges payable by the CUSTOMER for the performance of the Services by the CONTRACTOR set out in Schedule 4. 

"Confidential Information" means all information designated as such by either party in writing together with all other information which relates to the business, affairs, developments, trade secrets, know‑how, personnel, customers and suppliers of either party or information which may reasonably be regarded as the confidential information of the disclosing party.

"Contracting Entity" means any UK contracting authority and any UK contracting entity (as defined in EC Directives 92/50/EEC and 93/38/EEC respectively and any subsequent legislation).

"CONTRACTOR's Proposal" means the proposal prepared by the CONTRACTOR in response to the CUSTOMER's Specification.

“CONTRACTOR’S Web Site” means the web site to be provided and maintained by the CONTRACTOR in accordance with its obligations under Clause 6.5.

"CUSTOMER" means a Contracting Entity designated by the AUTHORITY which has entered into a CUSTOMER Access Agreement with the AUTHORITY.

"CUSTOMER Access Agreement" means an agreement between the AUTHORITY and a CUSTOMER pursuant to which the relevant CUSTOMER is entitled to order Services.

"Default" means any breach of the obligations of either party (including but not limited to fundamental breach or breach of a fundamental term) or any default, act, omission, negligence or statement of either party, its employees, agents or sub‑contractors in connection with or in relation to the subject matter of this Agreement and in respect of which such party is liable to the other.

"Intellectual Property Rights" means patents, trade marks, service marks, design rights (whether registerable or otherwise), applications for any of the foregoing, copyright, database rights,  trade or business names and other similar rights or obligations whether registerable or not in any country (including but not limited to the United Kingdom).

"Ordering Procedures" means the ordering procedures as specified in Schedule 3 to be followed by the CUSTOMER in relation to the serving of a Services Order on a CONTRACTOR.

"Parent Company" means any company which is the ultimate Holding Company of the CONTRACTOR or any other company of which the ultimate Holding Company of the CONTRACTOR is also the ultimate Holding Company and which is either responsible directly or indirectly for the business activities of the CONTRACTOR or which is engaged in the same or similar business to the CONTRACTOR.  The term "Holding Company" shall have the meaning ascribed by Section 736 of the Companies Act 1985 or any statutory re‑enactment or amendment thereto.

"Property" means, in Clause 8.2.1, tangible property.

"Proposal" means the CONTRACTOR's proposal, in response to the Statement of Service Requirement.  The Proposal has been superseded by the Schedules to this Agreement.

"Records" has the meaning given to it in Clause 5.5.

“Services Catalogue Terms and Conditions of Service” or “Terms” means  the standard terms and conditions relating to the provision of the Services to the CUSTOMERs, as set out in the Appendix to this Agreement.

"Services Order" means an order for Services in the format set out in Schedule 3 served by the CUSTOMER on a CONTRACTOR in accordance with the Ordering Procedure, and includes the Specification and any Special Terms.

"Services" means any of the services to be performed by the CONTRACTOR for any CUSTOMER.

“Service Categories” means any of the services listed in Schedule 2.

“Special Terms” means any terms which are additional to the Terms which are agreed between a CUSTOMER and a CONTRACTOR and specified in the Services Order.

“Specification” means the specification issued by the CUSTOMER in respect of the performance of the Services and attached to and/or referred to in the Services Order.

"Statement of Service Requirement" means the statement of service requirement issued by the AUTHORITY in respect of the performance of the Services.  The Statement of Service Requirement has been superseded by the Schedules to this Agreement.

5 Appendix 3 – Services Order Form

SAMPLE PRO FORMA FOR A SERVICE ORDER 
ORDER  NO.
                                                                                                                 Date of Order


(to be quoted on all documents relating to this Service Order)

	PRIVATE 
FROM: 

.....................................................................................
.....................................................................................
.....................................................................................
.....................................................................................
Telephone No.
	TO:

....................................................................................
....................................................................................
....................................................................................
....................................................................................

	SERVICES TO BE RENDERED AT

.....................................................................................
.....................................................................................
.....................................................................................
.....................................................................................

	INVOICE ADDRESS 

....................................................................................
...................................................................................
...................................................................................
...................................................................................

	1.
Date:



This Service Order is subject to the applicable IT and Business Services Catalogue Terms and Conditions of Service as stated below, the CUSTOMER's Specification (attached where applicable) and the CONTRACTOR’s Proposal (attached where applicable).

	1.1      Service Category and description of Service

1.2      Application of the SCAT TERMS AND CONDITIONS OF SERVICE

Part A will apply to this Service Order
CUSTOMER will need to indicate which other parts are applicable according to the nature of the requirement / assignment: 

Part B   Consultancy Services

Part C   Application Development, Management, Support, Maintenance and supply of related products

Part D   Web development and Hosting services

Part E   Ongoing Services

Part F   Interim Manager’s Services

Part G   Business Information and Research Services

1.3      Deliverables:-

1.3.1    Assigned Specially Written Software (The Provisions of Clauses C5.11 to C5.17 will apply)

1.3.2    Licensed Specially Written Software (The Provisions of Clause C5.2 will apply)

1.3.3    Standard CONTRACTOR Software (The Provisions of Clause C5.3 will apply)

1.3.4    Standard Plus CONTRACTOR Software (The Provisions of Clause C5.2 will apply)

1.3.5    Standard Third Party Software (The Provisions of Clauses C5.4 and C5.5 will apply)

1.3.6    Standard Plus Third Party Software (The Provisions of Clauses C5.2 will apply)

1.3.7    Hardware (The Provisions of Clauses C5.8 or C5.9 will apply)

1.3.8    Assigned Deliverables (The Provisions of Clauses B1.7 to B1.2 and F6 will apply)

1.3.9    Other Deliverables (The Provisions of Clauses B1.1 to B1.6, C5.10, D3, E6,G2)

1.4      Delivery Date

1.5      Acceptance




	1.6      Charges, Invoice Procedure and Payment Profile

1.7       Term

1.8       Rights of Third Parties

1.9       Key Personnel
1.10     Service Levels

1.11     CUSTOMER Marks

1.12     Authorised User

1.13     Deposited Software

2.         The following Special Terms  apply:

NB: Additional sections similar to the above should be added for each S-CAT Service Category forming part of the 

Service Order
Signed ........................................  On behalf of ........................................ (Customer)   Date ...........................



	Item

No.
	Category No.
	Description
	Date from which Services to be rendered
	Man day rate

(if applicable)
	No days

(if applicable)

 
	Charge

(ex VAT)



	
	
	
	
	
	
	

	
                                                                                                                                Total (Ex VAT)
	


6 Appendix 4 – List of Potential Sub-Contractors

(Note – G-Cat contractors have been omitted from this list, where contractors are

potentially both S-Cat and G-Cat in nature they have been included)

	Contractor
	Contact details
	Specialisms


	S-CAT/G-CAT

	Accourt
	Adrian Cannon

1 Rowney Gardens

Sawbridgeworth

CM21 0AT
	E-purse
	S-CAT

	ActivCard
	Robert Hann

01784 898003

rhann@activcard.com
	On-card software

Card management

Access control
	S-CAT

	AdvancedWave Ltd
	Chiltern House

Thame Road

Haddenham

Buckinghamshire

HP17 8BY

01844 292935

info@advancedwave.com
	Consultancy
	S-CAT

	ALCO Consulting
	Studio Ten

92 Lots Road

London SW10 0QD

0207 351 7866

alan@alco.eu.com
	Consultancy
	S-CAT

	Bromcom Computers plc
	John Moore

Kelvin House

Worsley Bridge Road

London SE26 5S

0208 695 8029

John.Moore@bromcom.com
	School attendance recording
	S-CAT

	Consult Hyperion
	David Birch

8 Frederick Sanger Street

Surrey Research Park

Guildford

Surrey GL2 7EB

01483 301793

daveb@chyp.com
	Consultancy
	S-CAT

	Diginus Secure Solutions
	Richard Gould

01206 563343

richard.gould@diginus.com
	PKI certificate issuance
	S-CAT

	Ecebs
	Barry Hochfield

01355 272911

BarryHochfield@ecebs.com
	On-card software
	S-CAT

	ESP Systex Ltd
	Terry Dunn

68-74 Holderness Road

Hull HU9 1ED

01482 384500

terry@espsystex.co.uk
	Personalisation bureau
	S-CAT

	Fujitsu Consulting
	Lewis Jones

Westfields House

West Avenue

Kidsgrove

Stoke on Trent

Staffs ST7 1TL
	Consultancy
	S-CAT


	Gemplus Ltd
	Rob France

Ground Floor, 

Unit 7, Bracknell Beeches,

Old Bracknell Lane,

Bracknell

Berks RG12 7BW

01344 471400

Rob.FRANCE@gemplus.com
	Card supply

Reader supply

Card management systems

PKI certificate issuance

Personalisation bureau
	S-CAT

G-CAT

	GIS Ltd
	Christopher Curry

8-9 Bridge Street

Cambridge CB2 1UA

01223 462200

cjc@gisuk.freeserve.co.uk
	Card supply

Card readers

E-purse

Access control systems

School systems

Balance readers

Reward systems
	S-CAT

G-CAT

	Hitachi Europe Ltd
	Martin Reilly

Whitebrook Park

Lower Crookham Road

Maidenhead

Berkshire SL6 8YA

01628 585000

martin.reilly@hitachi-eu.com
	E-ticketing

Transport systems

Leisure systems

School systems

Libraries systems

Card management

Card issuing

Chip manufacture

Reward systems
	S-CAT

G-CAT

	Ingenico Transaction Systems
	Len Saunders

Systems House

Station Approach

Emsworth

Hants PO10 7PW

01243 434500

Len.Saunders@

ingenicots.co.uk
	Transaction processing

Reward systems
	S-CAT

	KPMG Consulting
	Frazer McKinlay

Atos KPMG Consulting 
1-2 Dorset Rise
London EC4Y 8EN 
020 7896 5000

frazer.mckinlay@

atoskpmgconsulting.co.uk
	Consultancy
	S-CAT

	Music Marketing Ltd (WorldCard)
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	MVA Ltd
	26th Floor, Sunley Tower, 
Piccadilly Plaza, 
Manchester, M1 4BT

0161 236 0282
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Card management systems
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G-CAT

	PCL
	Paul Clear
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	Transaction processing
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	S-CAT
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	Peapod
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	Consultancy
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	Bob Dean

Locks House
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	Transport systems
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	PKI certificate issuance
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	Schlumberger Sema
	David Lloyd
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	Card suppliers

Car park pay and display

Card management systems

Software development
	S-CAT

G-CAT

	Smart Card Solutions Ltd
	Chris Poulton

20-21 Orwell House
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Cambridge CB4 0PP

01223 716222

chris@sc-solutions.co.uk
	On-card software

Card management systems
	S-CAT

	Smartex
	Richard Poynder
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richard@smartex.com
	Consultancy
	S-CAT

	Smartran
	Kevin Farquharson

3000 Cathedral Hill

Guildford
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	Transport ticketing
	G-CAT

S-CAT


7 Appendix 5 – National Smart Card Project Glossary
	This Glossary is intended to help readers to understand terms used in the National Smart Card Project publications.  The primarily purpose is to be useful in this context rather than a precise set of definitions.    

	Numeric
	

	3G - 
	Third generation mobile telecommunications technology 

	A 
	

	ActiveX - 
	A loosely defined set of object-oriented programming technologies and tools developed by Microsoft. The main technology is the Component Object Model (COM).  ActiveX is Microsoft's answer to the Java technology from Sun Microsystems.

	Algorithm - 
	A sequence of steps used to perform a mathematical operation 

	ANSI -
	American National Standards Institute: Standardisation coordination body for the USA

	API - 
	Application Programming Interface: A set of routines, protocols (q.v.), and tools for building software applications (q.v.)

	Applet - 
	A program designed to be executed from within another application (q.v.). Unlike an application, applets cannot be executed directly from the operating system. On the Web, an applet is a small program that can be sent along with a Web page to a user. Java applets can perform simple tasks without having to send a user request back to the server. 

	Application - 
	A piece of software that performs business functions.  It can reside on a smart card (q.v.)

	Archiving - 
	Copying data onto a backup storage device  

	ASN.1 - 
	Abstract Syntax Notation One: A language that defines the way data is sent across dissimilar communication systems

	Asymmetric Cryptography - 
	Cryptography (q.v.) using a Public Key/Private Key (q.v.) combination

	Authentication - 
	A security process that verifies that a person seeking to use an application (q.v.) on a smart card (q.v.) is the person who is entitled to use it for the purpose intended

	B 
	

	Biometrics - 
	Biological authentication mechanism such as a fingerprint, iris, voice, facial dimensions

	BIOS - 
	Basic Input Output System: Built-in software that determines what a computer can do without accessing programmes from a disk

	bit - 
	Binary digit: The smallest unit of information on a machine. A single bit can hold only one of two values: 0 or 1. The term was first used in 1949

	Block - 
	Action taken by an issuer to prevent the use of a card, or a particular application on a chip card

	Bluetooth - 
	A short-range radio technology aimed at simplifying communications among Internet (q.v.) devices and between devices and the Internet 

	BSI - 
	British Standards Institute: National Standards body for the UK responsible for facilitating, drafting, publishing and marketing British Standards

	C 
	

	C++ - 
	One of the most popular high-level programming language for graphical applications 

	CA - 
	Certificate Authority q.v.

	Card-to-card - 
	Transaction to transfer something (usually money) from one card to another

	CAT - 
	Cardholder Activated Terminal: A terminal that dispenses a product or service 

	
	

	CCID - 
	Chip Card Interface Device: USB (q.v.) devices that interface with or act as interfaces with chip cards and smart cards

	CDMA - 
	Code Division Multiple Access: A generic term that describes the technology on which a wireless air interface is based 

	CD-ROM - 
	Compact Disc - Read Only Memory:  A type of optical disk capable of storing large amounts of data. Once stamped by the vendor, they cannot be erased and filled with new data

	CEN - 
	Comité Européen de Normalisation (European Committee for Standardisation): The only recognised European organisation for the planning, drafting and adoption of European Standards, except for electrotechnology (see CENELEC q.v.) and telecommunications (see ETSI q.v.)

	CEN/ISSS - 
	Information Society Standardisation System:  Provides market players with a comprehensive and integrated range of standardisation services and products, in order to contribute to the success of the Information Society in Europe

	CENELEC - 
	The European organisation for the planning, drafting and adoption of European Standards for electrotechnology 

	CEPS - 
	Common Electronic Purse Specifications: Define requirements for all components needed by an organisation to implement a globally interoperable electronic purse programme, while maintaining full accountability and auditability

	Certificate Authority
	A certificate authority (CA) is an authority in a network that issues and manages security credentials and public keys for message encryption. As part of a public key infrastructure (PKI), a CA checks with a registration authority (RA) to verify information provided by the requestor of a digital certificate. If the RA verifies the requestor's information, the CA can then issue a certificate

	CESG - 
	Communications-Electronics Security Group: The Information Assurance arm of the UK’s Government Communications Headquarters (GCHQ)

	Cipher Text - 
	Text that has been encrypted (q.v. encryption)

	CIPS - 
	Chartered Institute of Purchasing and Supply: Private international education and qualification body representing purchasing and supply chain professionals

	CMS - 
	Card Management System

	Contact interface - 
	A means for allowing the exchange of data between a smart card and a reader that requires the card to be in physical contact with the reader

	Contactless interface - 
	A means for allowing the exchange of data between a smart card and a reader without any physical contact between the card and the reader

	CRM - 
	Customer Relationship Management

	Cryptogram - 
	Enables chip data exchange in a secure manner 

	Cryptographic Key - 
	Used to encrypt or decrypt a message 

	Cryptography - 
	The relationship between plain text and cipher text (q.v.) that prevents anyone other than the intended recipient from reading the information

	CVM - 
	Cardholder Verification Method: The means to verify the authenticity of a cardholder 

	CWA
	CEN Workshop Agreement: Published European consensus arising from CEN/ISSS workshops

	Cyberspace - 
	Networked computers/the Internet (q.v.) 

	D 
	

	Decryption - 
	The procedure used in cryptography (q.v.) for converting cipher text (q.v.) to plain text 

	DES - 
	Data Encryption Standard: A popular encryption (q.v.) method developed in 1975 and standardized by ANSI (q.v.) in 1981

	DfES - 
	(Government) Department for Education and Science (UK)

	Digital Certificate - 
	An electronic "credit card" that establishes your credentials when doing business or other transactions on the Internet (q.v.). It is issued by a Certificate Authority (q.v.) 

	Digital ID - 
	Another name for a Digital Certificate (q.v.) 

	Digital Key - 
	Strings of unique bits (q.v.) that allow messages to be scrambled and unscrambled 

	Digital Signature - 
	A digital code that can be attached to an electronically transmitted message that uniquely identifies the sender

	DPA - 
	Data Protection Act 1998 (UK)

	Dual interface card - 
	A smart card (q.v.) having both a contact (q.v.) and a contactless (q.v.) interface; see distinction with Hybrid card (q.v.)

	E 
	

	e-cash - 
	Electronic cash: Cash stored electronically and readily exchanged into monetary value 

	ECML - 
	Electronic Commerce Modelling Language: A universal format for online commerce Web sites that contains customer information that is used for purchases made online, formatted through the use of XML (q.v.) tags (q.v.)

	e-Commerce -  
	Electronic commerce: Transactions that are conducted over an electronic network, where the purchaser and merchant are not at the same physical location

	eESC - 
	The eEurope Smart Card initiative: Launched by the European Commission in 1999 to accelerate and harmonise the development of smart cards across Europe

	EFTPOS - 
	Electronic Fund Transfer at Point Of Sale: Usually a terminal 

	Electronic Wallet - 
	Software that stores information about a cardholders cards. Usually supplied by the issuers and appended to the cardholders web browser

	e-mail - 
	Electronic mail 

	Emboss - 
	Print raised data on a card 

	EMV - 
	Europay, MasterCard and Visa: A collaboration between these three organisations

	EMVCo - 
	An industry association of the collaborators in EMV (q.v.) for the banking and finance industry

	Encryption -  
	The procedure used in cryptography (q.v.) for converting plain text to cipher text (q.v.)

	e-purse - 
	Electronic purse: A function on a chip card that allows e-cash (q.v.) value to be stored 

	e-tailing - 
	Electronic retail 

	ETSI - 
	European Telecommunications Standardisation Institute: Not for profit organisation whose mission is to produce the telecommunications standards for Europe (see also CEN q.v.)

	eURI - 
	Extended User-Related Information: Defined in CWA (q.v.) 13987 for Interoperable (q.v.) Citizen Services using Smart Card (q.v.)Systems

	F
	

	FINREAD - 
	European specifications for an applet-based (q.v.) secure interoperable (q.v.) smart card (q.v.) reader for online transactions implying sensitive data transfers

	FIPS - 
	Federal Information Processing Standards: Standards and guidelines issued by NIST (q.v.)

	G 
	

	Gateway - 
	A node or switch that permits communications between two dissimilar networks 

	GPRS - 
	General Packet Radio Service: A standard for wireless communications which runs at speeds up to 115 kilobits per second, compared with current GSM (q.v.)

	GSC-IS - 
	Government Smart Card-Interoperability Specification: Interoperability (q.v.) specification for smart cards (q.v.) in the USA developed by NIST (q.v.)

	GSM - 
	Global Systems for Mobile Communications: One of the leading digital cellular systems

	H 
	

	Hash - 
	Message digest. A number generated from a string of text 

	http - 
	Hyper Text Transfer Protocol: The underlying protocol used by the World Wide Web (q.v.)

	Hybrid card - 
	A smart card (q.v.) that contains two separate and unconnected chips, one with a contact interface (q.v.) and the other with a contactless interface (q.v.)

	I 
	

	ICAO - 
	International Civil Aviation Authority: A specialized agency of the United Nations, ICAO is the permanent body charged with the administration of the principles laid out in the Convention on International Civil Aviation, Chicago, 7/12/1944

	ICC - 
	Integrated Circuit Card, or smart card (q.v.)

	ICT -
	Information & Communications Technology

	IDeA - 
	Improvement and Development Agency (UK): Established by and for local government in April 1999 to support self-sustaining improvement from within local government

	IEC - 
	International Electrotechnical Commission: Global standards organisation for all electrical, electronic and related technologies

	IFM - 
	Integrated Formal Methods: The rigorous engineering methodology for system development; a conceptual parallel to the industrial standard UML (q.v.)

	IIN - 
	Issuer Identification Number: The numbering system that uniquely identifies a card issuing institution in an international interchange environment, specified in ISO/IEC 7812

	IKE - 
	Internet Key Exchange 

	Integrity - 
	Information that is free from error, corruption or alteration 

	Internet - 
	A global collection of interconnected networks, used for the purpose of electronic communication 

	Interoperability - 
	The ability for different systems to work together 

	Information Law Terms
	See WP8-04 Appendix 1 for definitions of the following terms in context:

	       Data
	

	Data Controller
	

	DPA
	

	Data Processor
	

	Data Subject
	

	DCA
	

	E-Envoy Identity Guidelines
	

	FOIA
	

	HRA
	

	LCD
	

	Mandatory/Mandatory Smart Card Scheme
	

	Personal Data
	

	Processing
	

	Public Authority
	

	Sensitive Personal Data
	

	Intranet - 
	A private network 

	IOPTA - 
	"InterOperable PT Applications" for smart cards: A revision of CEN (q.v.) standard ENV1545 that defines the codification of data elements used for public transport

	IP - 
	Internet (q.v.) protocol: Specifies the format of packets, also called datagrams, and the addressing scheme

	IR - 
	Inland Revenue (UK)

	ISO - 
	International Standardisation Organisation: Body responsible for development of international standards covering a huge range of issues

	Issuer - 
	A financial institution that establishes an account for a cardholder and issues a payment card 

	IT - 
	Information Technology 

	ITSO - 
	Formerly "Integrated Transport Smartcard Organisation": Public sector membership organisation founded in 1998 to build and maintain specifications for secure end-to-end interoperable ticketing operations in the UK

	J 
	

	Java - 
	A high-level object-oriented programming language developed by Sun Microsystems

	Java Card - 
	An ISO 7816-4 Compliant application (q.v.) environment focused on smart cards (q.v.)

	K 
	

	Key Escrow - 
	Storage of a private key (q.v.) by a neutral third party

	Key Management - 
	The process by which cryptographic keys (q.v.) and messages are managed and protected

	L 
	

	LA - 
	Local Authority

	LASSeO - 
	Local Authority Smartcard Standards e-Service Organisation: Created by local government organisations in the UK to define at the working level the necessary standards, rules and policies needed to provide public services to citizens using smart cards

	LDAP - 
	Lightweight Directory Access Protocol: A set of protocols (q.v.) for accessing information directories. Because LDAP is an open protocol, applications (q.v.) need not worry about the type of server hosting the directory

	LGOL - 
	Local Government Online (UK): Internet (q.v.) portal to local government

	Linux - 
	A freely-distributable open source operating system that runs on a number of hardware platforms

	LLPG - 
	Local Land and Property Gazeteer (UK): A definitive, local address list that provides unique identification of properties, conforms to a British Standard, BS 7666 and feeds the National Land and Property Gazetteer

	M 
	

	Magnetic Stripe Card - 
	A card with a magnetic strip of recording material on which data can be stored

	MIFARE - 
	A proprietary standard for contactless (q.v.) and dual interface (q.v.) smart cards (q.v.) produced by Philips Semiconductors and extensively deployed worldwide

	MIME - 
	Multipurpose Internet Multimedia Extension: An Internet (q.v.) protocol (q.v.) for sending e-mail (q.v.) and attachments 

	Mondex - 
	An e-cash application for Smart Cards that stores value as electronic information on a microchip, rather than as physical notes and coins enabling cardholders to carry, store and spend cash  

	Multos - 
	A smart card (q.v.) operating system for multi application cards 

	MUSCLE - 
	Movement for the Use of Smart Cards in a Linux Environment: (q.v. Linux)

	N 
	

	NBS - 
	A global leader in card personalisation, payment solutions, and secure processing for financial institutions, healthcare, governments, entertainment and retail customers

	NIC - 
	National Insurance Contributions 

	NIST - 
	National Institute of Standards and Technology (USA): Designs standards and guidelines for Federal computer systems

	Not-on-us - 
	Transactions that are carried out in a smart card scheme where one of the parties to the transaction is not a member of the scheme

	O 
	

	OCF - 
	Open Card Framework: A Java (q.v.) API (q.v.) for smart card (q.v.) access

	ODPM - 
	Office of the Deputy Prime Minister (UK)

	OeE - 
	Office of the e-Envoy (UK): Part of the Delivery and Reform team based in the Cabinet Office whose purpose is to improve the delivery of public services and achieve long-term cost savings

	OEM - 
	Original Equipment Manufacturers: Misleading term for a company that has a special relationship with computer producers. OEMs buy computers in bulk and customize them for a particular application

	OID - 
	Operator Identity: An ITSO (q.v.) term for entities performing specified ITSO roles

	Online - 
	Jargon for the process of obtaining information through access via a computer or terminal to the source

	Open systems - 
	Systems whose architecture specifications are public. This includes officially approved standards as well as privately designed architectures whose specifications are made public by the designers

	OS X - 
	Computer operating system developed by Apple Computers

	P 
	

	PC/SC - 
	Personal Computer/Smart Card: A standard framework for smart card (q.v.) access on Windows Platforms

	PCMCIA - 
	Personal Computer Memory Card International Association: An organisation consisting of some 500 companies that has developed a standard for smart cards (q.v.). Originally designed for adding memory to portable computers

	PDA - 
	Person Digital Assistant: A handheld device that combines computing, telephone/fax, Internet (q.v.) and networking features

	PIN - 
	Personal Identification Number 

	PIN Pad - 
	A small keypad on which a cardholder keys in his/her PIN (q.v.)

	PIN Verification - 
	The security process that confirms the cardholder's PIN (q.v.)

	PKCS - 
	Public Key Cryptography Standard: (q.v. "Public Key", "cryptography")

	PKI - 
	Public Key Infrastructure: A certificate system for obtaining an entity's Public Key. (q.v. "Private Key/Public Key"); a networked system that enables organisations and users to exchange information and money safely and securely

	PLCC - 
	Plastic Leaded Chip Carrier: Method of packaging computer chips together 

	Protocol - 
	An agreed-upon format for transmitting data between two devices

	Public Key/Private Key - 
	 Cryptographic keys (q.v.) used together. Private Keys are used to encrypt/decrypt messages or files that have been encrypted using a Public Key. The Private Key is only known to the rightful owner. Public Keys are only used in conjunction with the Private Key and are freely available to defined users. 

	Public Procurement Terms
	See wp8-05 Appendix 1 for definitions of the following terms in context:

	      BAFO
	

	CCTA
	

	Consolidated Directive
	

	Contract Notice
	

	Contracting Authority
	

	ECJ
	

	G-Cat
	

	ITN
	

	ITT
	

	OGC
	

	OJ
	

	PFI
	

	PIN
	[Note: In the procurement context this has a different meaning from that which applies in the technical context]

	PPP
	

	Public Procurement Directives
	

	Public Services Directive
	

	Public Supplies Directive
	

	Public Works Directive
	

	S-Cat
	

	SPV
	

	R 
	

	RA - 
	Registration Authority: q.v.

	RAM - 
	Random Access Memory: A type of computer memory that can be accessed randomly

	Registration Authority
	A registration authority (RA) is an authority in a network that verifies user requests for a digital certificate and tells the certificate authority (CA, q.v.) to issue it. RAs are part of a public key infrastructure (PKI, q.v.)

	RF - 
	Radio Frequency: Any frequency within the electromagnetic spectrum associated with radio wave propagation 

	RNG - 
	Random Number Generator

	ROM - 
	Read Only Memory: Computer memory on which data has been pre-recorded. Once data has been written onto a ROM chip, it cannot be removed and can only be read

	S 
	

	S/MIME - 
	Secure/ Multipurpose Internet Mail Extensions: A new version of MIME (q.v.) that supports encrypted (q.v.) messages

	SCNF-
	Smart Card Networking Forum: Not-for-profit organisation consisting of public sector representatives with an interest in the use of smart cards to provide improved services to their customers

	SDK - 
	Software Development Kit: A programming package that enables a programmer to develop applications for a specific platform

	SET - 
	Secure Electronic Transaction: A security standard that defines how to encrypt (q.v. "encryption") transmissions over public networks 

	SIM - 
	Subscriber Identification Module: A card-based chip that personalises a mobile phone

	Smart card - 
	A portable programmable device conforming to ISO 7816 dimensions and containing an integrated circuit that stores and processes information 

	SMS - 
	Short Message Service: A service for sending short text messages to mobile phones

	SSL - 
	Secure Sockets Layer: A protocol (q.v.) developed by Netscape for transmitting private documents via the Internet (q.v.). SSL works by using a private key (q.v.) to encrypt (q.v.) data that is transferred over the SSL connection

	STIP - 
	Small Terminal Interoperability Platform: The STIP Consortium was founded to develop an interoperable (q.v.) platform specification for secure transaction devices, including, but not limited to, card accepting devices

	T 
	

	T=CL - 
	Specification of a contactless interface (q.v.) for a smart card (q.v.)

	Tag - 
	A command inserted in a document that specifies how the document, or a portion of the document, should be formatted

	Track - 
	A defined part of a magnetic stripe where data can be written 

	TTP - 
	Trusted Third Party 

	U 
	

	UML - 
	Unified Modelling Language: A general-purpose notational language for specifying and visualizing complex software, especially large projects

	UMTS - 
	Universal Mobile Telecommunication System: A 3G (q.v.) mobile technology that will deliver broadband information at speeds up to 2Mbits/sec

	UNICODE - 
	A standard for representing characters as integers. Unlike ASCII, which uses 7 bits for each character, Unicode uses 16 bits, which means that it can represent more than 65,000 unique characters

	UNIX - 
	Open source computer operating system, popular for workstations

	URL - 
	Uniform Resource Locator: Website address

	USB - 
	Universal Serial Bus: An external bus standard that supports data transfer rates of 12 Mbps. A single USB port can be used to connect up to 127 peripheral devices. USB also supports Plug-and-Play installation

	USIM -
	Universal Subscriber Identity Module: (q.v. SIM)

	
	

	V 
	

	Visual Basic - 
	A popular programming language; sometimes called an event-driven language because each object can react to different events such as a mouse click 

	VPN - 
	Virtual Private Network: A network that is constructed by using public wires to connect nodes; uses encryption (q.v.) and other security mechanisms to ensure that only authorized users can access the network and the data it carries 

	W 


	

	WAP - 
	Wireless Application Protocol: A secure specification that allows users to access information instantly via handheld wireless devices such as mobile phones

	WIM - 
	Wireless Identity Module 

	Windows - 
	A computer operating system developed by Microsoft 

	WPKI - 
	Wireless Public Key Infrastructure: (q.v. PKI)

	WWW - 
	World Wide Web: Part of the Internet (q.v.)

	X 
	

	XML - 
	Extensible Markup Language: Designed especially for Web documents, it allows designers to create their own customized tags (q.v.), enabling the definition, transmission, validation, and interpretation of data between applications (q.v.) and between organizations


